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bs in the Ninth Year of 
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Teeny Eid Year of his REIGN, 
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A PREFAME 
Z9 all the Common People of England. 


yr of late, are grown fo Ri- 
diculous and Impertinent for the 
moſt part, that they rather trou- 
ble, and Shagrin the Readcr, than a-_ 
ny ways benefir, or pleaſe him: But 
I will indeavour, (becauſe ſome parti- 
cular Reaſons oblige me to preſent You 
with One) to make this as Reaſonable, 
and eaſy to You as I can; and there. 
fore ſhall only touch upon the Merits 7 
of this GREAT CHARTER. 
It is a Maxime, that the Ca) Com- 
10n-Law hath ſo admeaſured the Pre- 
rogatives of the KING, 
that they ſhould not take = 7/94. Com 
WY ment. 236. Wil 
away, nor prejudice the tion ». Berkly. 
Inheritance of any; and 
the beſt Inheritance that the Subje& 
hath, is the Law ofthe Realm T here 
AT 


A Preface. 


is alſo another, no lels indiſputable 
than this, and that is, Nibil tam pro- 
prinm- eſt Tniperii, quam legibus wivere ; 
Whore nothing more conducing to 
the good Weal of a State, than to 7 9j 
Lind 'x the Qecomony of :afl and whole- 
tome LAWS. 

Now becauſe the Common- Law was 
rot ablolutely perfect of 1t felt, it was 


requilite and neceſfary that what was 
wanting, ſhould be made up by Sta- 


tutes, which had the common conſent 
of the Realm, by Authority of Par- 
lIizment : {nd though this was but a 
CHARTER, bearing Date the Tenth 


Day of February, in "hs Ninth Year 


of King Henry the Third: Yet it was 


afterwards Eſtabliſhed by Authority of 
Parliament, in the NE Year of King 
Edward Tel Firſt; and fo Entred into 
t]he BLEbut Roll. 
My Lord Coke fayes, It had not its 


Nami of GRFAT CHARTER, 


from 


A Preface. 


from the Greatneſs of it in Quantity; for 
there were ſeveral Voluminous Charters, 
longer than this: Put it was lo called, 
in reſpe} of the Great Importance, nd 
WW eightyneſs of the Matter ; as Charta de 
Forefta, is called, Magna Charts de Fo- 
reſta, for the fa Cauſe; and both of 
them are called, Magne Charte Liber- 
tatum Anglie; 1. e. The Great Charters 
of the Liberties of England ; and up- 
on great Reaſon too, Qua liberos fa- 
ciunt, becaule they make us Free. 


The Ends of making this GREAT 
CHARTER are, what ought to be 
the true ah” of all Ads of Parlianes: 
to wit, 1. T be Honor of God. 2. T 
Health f the King's Soul, 2. The Ex- 
altation of Holy p: ry FE 4. [ be 
Amendment of th Kingdom. 

Astfor the Quality of it ; It is, for the 
moſt part, Declaratory of the Princip.l | 
Grounds of the Fundamental Laws of 


England : 5708 tor the Reſidue, it 1s 
Addi 
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Additional, to ſupply ſome Defects of 
the Common-Law ; and it was no New 
Declaration : For King Fobn, in the 171h, 
Year of his Reign, had granted the like; 
as you may lee in Mat. Parie 246,247, 
248, * W hich was allo called, Magna 

Chartas 
In the 25.Ed.1. c.1. called, Confirmatio- 
mes Chartarum, the Confirmations of 
Charters; it was adjudged in Parlia- 
ment, that this GREAT CHAR- 
TER, and the Charter of the Foreſts,are 
tobe holden for the COmmon-Law ; that 
is, the Law common to all: And that 
both the ſaid Charters are in Amendment 
of the Realm; that 1s, to amend the great' 
Miſchiefs, and Inconveniencies, which 
oppreſſed the whole Realm, beforethe 
Making of them. And it is there ſaid 
likewiſe, Ca Clauſe worthy to be written 
in Golden Letters, as my Lord Coke 
Hayes) T hat our Juitices, Sheriffs, May- 
?rs, and other iViinifters, who under Us, 
baue 


= A Preface. 


have the Laws of our Land 10 guide them, 

ſhall allow the ſaid CHART ERS in all 
their Points, which in any y Plea ſhall come 
before them in Judgment. 

It was one of the Principal Cauſes of 
the Summoning of that Parliament, at 
Aarlebridge, in | ch £2, of H. 2. to E fia- 
bliſh theſe two Charters. Sayes the Sta- 
tute, c.5. Magna Charta in ſengulis ſuis 
Articulis renearur, tam in his que ad Re- 

gem pertinent, quam que ad alios. Simi- 
Zier Charta de F oreſta, &+ contravenien 
tes per Dominum Regem, cum convict! py 
rint, gravuiter puniantur « The Great 
CHARTER [hall be kept and obſer- 
ved in every one of its Articles; as well 
in thoſe which reſpe& the KING, as 
thoſe which reſpe& others: and fo like- 
wiſe, the Charter of the Foreſt, and all 
Oppolers of them, as ſoon as ever they 
ſhall be Convicted, ſhall be grievouſly 
punithed by our Lord, the King. And 


therefore, Writs againſt the Breakers of 
them, 


S Olin a ed er 
Tv, . 
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tem, ſhall be freely granted, to incou-. 


rage all ſuch as would proſecute them. 


i hope then, we need have no caulc 
to fear.that this our Magna Charta, can 
be any ways infringed, and ſo our Liber- 
ties and Properties weakned, and in- 
croached upon : For, as you may ſee in 


the immediate Superior Paragraph, all 


imaginable Pretence of Prerogative a- 


painſt Pagna Charta, is taken away. 


I was the rather induced to this W ork, 


becauſe Ifind it lo generally and mainly 

' inſiſted on by all Degrees of Perſons : 
And, Iam confident, IG one of a hun- 

 dred of the Common People, know 


what it is; it being never yet preſented, 
to them, atter this Manner: 'T herefore, 
] cannot imagine, but that particularly 


all ſuch (for to ſuch only, I chiefly #4 
Gan this) would be well pleaſed, to {ce 


taE neliſped,and thus explained to them, 
which they have ever had ſo great a De 
ference and V alue for. 
F arewell. 


Made in the 


Nin th Year 


BD. 


K Henry Y Third. 


With ſome ſhort, but WS UE Obſervations -ON 
this CHARTE R, taken out of my Lord Cotes 


24, Inſtitutes, 


WS E N Rr. by the Grace of God, 
King of * Br” Lord of Tres 
» x7 | ld, Duke of Normandy and A- 
NN C4”) 6 quitane, & Earl of 4yjou ; (b) To 

WD all Arch-Bithops, Biſhops, Ab- 
bots, Priors, Earls, Barons, 
cheriffs, Provolſts, Officers: and tO all Ba vlifs, 


and other our Faithful Subjects, which "hall 
B ſee 


14 

| 

z 
"1, 


— 


tt, 


to 


Magna Charta, 


ſee this preſent CHAR TE R, Greeting. | 


KNOW YE, that We, (c) unto the Ho- 
nour of God, be the Calais, of our Soul, 
exc. and to the Advancement of Holy Chu < 
and the Amendment of our Realm, (4d) of our 
free and meer Will, have Given and Granted 
to all Arch- Biſhops, Biſhops, Abbots, Priors, 
E xrls, Barons, and to all Free- 4D of our Realm, 
hoſe: Lierties following, to be kept in our 
Kingdom of Fnoland for ever. 


Rn—  — 


—_- 


(4) Concerning the Styles of the Kings of E7gland, both 
before and after this King, and of their Alterations ; ſee 1, /- 

itutes, S. }- 

(bY This, or the like DireQion, was uſed by this King, and 
his Progenitors; ſodid E. 1, E.2.E, 3. K.R. 2. in his Letters 
Patents, uſed a more general one, viz. To ail Perſons, to whom 
theſe preſent Letters ſhall come, &c. which is uſed to this Day, 
ſaving in Charters of Creation of Dignities : And then the Di- 
rections to this Day are, To all Arch- Biſhops, Biſhops, Dukes, 
Margueſſes, &c. and with hs Teſtibus in the End, 

(Cc) Four Caules of making this Great Charter : The 
Honor of God. 2, The Health of the King's Sovl. 3. The EX- 
altation of oly Church. 4. Amendment of the Kingdom. 

(4) The adding of theſe Words, was becauſe King 70h: 
made the like Charter in Effect, Anno 17, And thinking at- 
terwards to avoid it, pretended it was made by Dureſs. 


| This Great Charter is divided into Thirty- Eight Chap- 
ters. 


CHAP. 


with Notes upon it, }; 


ata tatatatttatptntetottad 
CHA. 1 
| "x Ow (4) We have granted to God, and 


this our preſent Charter, have confirm'd 
for Us, and (b) our Heirs for ever, That (c) the 
Church of Figland ſhall be free, and {hall have 
all Her (4) whole Rights and (e) Liberties in- 
violable. We have granted alſo, and given to 
(f ) all che Free-Men of our Kingdomx> for 
Us, and our Heirs for ever, theſe (s) follow- 
ing Liberties; to have, and to hold, to them 
and their (h) Heirs, of (i) Us, and our Heirs 
for ever. 


——_— ——t—_—_———_— 


(a) Whena Thing is granted for God, the Law ſayes, It is 
granted to God; and what is granted to his Church, for his 
Honor, &c. is granted for and to God. Quod datum eft Eccle- 
(ie, datum eſt Deo. 

(b) Theſe Words were added, becau 
liamentary-Charter might Live, and take 
ſions of Apes, for ever. 

By the Law of Poyaings, made by the' Authority of Parlia- 
ment in Ireland, Anno 11. H 7. Magna Charta, as indeed, 
all the the Laws and Statures of England before that time, does 
extend into Jreland. 


that this Great Pare 
ffect in all Succeſs 


B > (69) That 
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Pagna Charta, 

(c) That is, That all Eccleſiaſtical Perfons within the Realm, 
their Poſſeſfions and Goods ſhall be freed from all unjuſt Ex- 
ations and Oppreſſions ; but yet, ſhould yield all Lawful Du- 
tics, Either to the Ring, orany of his Subjects. 

(d) 5. e, That all Eccleſiaſtical Perſons ſhall Enjoy all 
their Lawful Juriſdictions, and other their Rights wholly, with- 
out any Diminution or SubſtraQtion whatſoever. 

(c) Liberties here are taken in Two Senſes: 1. For the 
Laws of England, ſo called, becauſe they make Free 2. For 
Priviledges: held by Parliamentary - Charter, or Preſcription, 
more than ordinary. 

Cf) Theſe Words do include all Perſons, Eccleſiaſtical and 
Temporal, Incorporate, Politick, or Natural; nay, they ex- 
tend to Villains: For they are accounted Free againſt all Men, 
ſaving againſt their Lords. 

(g) This word [Following ] reſtrains Liberties to the Thir- 
:?y- Eighth Chapter of this Charter. 


(h) At this time [Heirs] were taken for Succeflors, and 
Succeſffors for Heirs, 7 - 
_ (z) To intimate, that ail Liberties, at the firſt, were deri. 
ved from the Crown. 


CHAP. 


at & &>, >, << 0 & , &, & , wh, ah, 
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CHART FL 
V 


'F any of our (a) Earls or (b) Barons, or a- 


ny other, who ( c) hold of Us in Chief (4) by. 


Knights-Service, Dye; and at the Time of his 
Death, his Heir ſhall be (e) of full Age, and 
oweth to Us (f) Relief, he ſhall have his In- 
heritance by the Old Relief : Thar is to ſay, 
(2) the Heir or Heirs of an Earl, for a whole 
Earldom, by One hundred Pound ; the Heir 


or Heirs of a Baron, for a whole Barony, by 


One hundred Marks; the Heir or Heirs of a 
Knight, for one. whole Knights-Fee, One hun- 
dred Shillings, at the utmoſt : And he that hath 
leſs, ſhall give leſs; according to the old Cu- 
tom of the Fees. 

See Old. Nat. Brev. fo. 94. 

3. Bulſtrode. 325. | 

Dofor and' Student. 1 4. . 

Fitz, Nat. Brev. fo. 254. B. 263. B. 

Hobart. 46. 

Alt. Stat. 12. Car. 2. cap. 24. 


—_——O—————— 


(a) At this- time there was never a Duke, Marqueſs, or ' 


Vicount in Eng/and - The firit Duke, created fince the Con- 
queſt, was Edward the Black Prince, in 11. E. 3. The firſt 
Marqueſs was Rebert de Vere, Earl of Oxford, in S, An, KR. 2. 

B 2 ; ang 
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and he created Marqueſs of Dabliz in Ireland. : The firlt Vi- 
count on Record, and that Sate in Parliament by that Name, 
was 7ohn Beaumont, in the 18. An. H.6, created Vicount Bean- 
2415/7, 

(b) Barons. It is to be underſtood, that if the King give 
[3nd to one, and his Heirs, to hold of the King, per ſervi- 
tum Paronia; he 15 no Lord of Parliament, until called by 
\*/-it to the Parliament. 

A Earls and Barons have Offices and Duties annexed 
to th r Dignities, of great Truſt, for two ends; 1, To Cor- 
't, 3 tune of Peace, 2. To defend the King and Country, in 
1-270 of War, And therefore, mY wear two Enſigns, to put 
them in mind of their Duties: 1. An Honourable and Longs 
Robe of Scarier, to reſemble Councets in reſpect whercof, 
they are counted in Law, The King's great Council, 2. They 
are £irt with a Sword, ever to be ready to defend their King 
14nd Country. 

(c) It appears in the wogks, that he that holds of the King 
in Chicf muſt not only hold of the Perſon of the King : But 
the Tenure muit be created by the King, or ſome of his "re- 
acceflors, Kings of this Realm, to defend his Perſon and Crown; 
otherwiſe, he ſhall have no Prerogative, by reaſon of it: For 
no Prerogative can be annexed to a Tenure created by a Sub- 
+ 'Sce the aorlt 1-/f:r. 9, 103. 47. E. 3. 21. Fit, Nat. 
BYErVY.Y. | 

(a) By 2-38 þ phy : See for this, the firſt 7-ſt:r. 5, 103, 
112. 154. 1$7. 120, 127. : 

Cc) Of fol Age, z e, of the Age of 21. 1 17ſtit, $, 104. 

Cf) 7. e. The Antient Relief, which was certain at the Com- 
mon- Law, [Relief is derived from the Latine Relevare, which 
15 ro caſe, by Abatement, &c,] the Fourth Part of the Year- 
ly Value. 

(s) See the firll Inftit. $. 1. 

Acre, That of anticnt Time, every Earldom and Barony 
Were tolden of the King in Chict; which proves, that both 

e Dionities of the Earl and Baron, and the Earldom and 
Bar ony, were derived from the Crown, 


And 


_ with Notes upon = 7 


And the Fourth Part of the Yearly Value of an Earldom, a 
Barony, and the Living of a Knight, was the Antient Relicf 
here ſpoken of; as a Knights- Living was eſtcen'd at Twenty 
Pound per Annmum: and therefore, to pay Five Pound, and fo 
upwards. | 

This Chapter of Magna Charta, is but a Declaration and 
Reſtitution of the antient Common-Law. 


CHAPFE II 


Ur if the (a) Heir of any ſuch be within Age, 
- his Lord ſhall not have the Ward of him, 
nor of his Land, before he hath taken of him 
(b) Homage. And after ſuch an Heir hath been 
in Ward, when he is come to full Age; that 
is to ſay, the Age of one and twenty Years, 
he ſhall have his Inheritance without Relief, 
and without Fine : So thar, if fuch an Heir be- 
ing within Age, (c) be made a Knight; yet 
notwithſtanding, his Land ſhall (4) remain in 
the Cuſtody of his Lords, unto the afore-ſaid 
Ferm. - ; 
Fitz, Nat. Brev. fol. 269. 
Alt." 12, Car. 2, cap 4 


tt. 
TC 


(a) Heir : This Statute is only to be intended of an Heir- 
Male; whereof Heres is derived: And who is an Heir, ſee 
3. Inſtit, $, 1,2, 3, Cuſturer de Normandy, 09, and the Ex- 
polition on the ſaine, 


= (b) See 


—G— ——— — > ” 
Dow 
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i (b) Sce 1. Inſiit, $. 35. 
"T4 The Statute means, that the Homage ſhould be taken of 
the Heir himſelf, for his Benefit ; as by the old Books ; which 
| fee 24. Inſtit, fol. 11. lit, a. Er contermporanea Expoſitio: eft for- 
| riſſing 11 lege. Homage is of an higher Nature than Eſcuage, 
wo. to divers Purpoſes. 1. For Homage binds to Warranty, Eſ- 
cuage not. 2. Homoge is ſo Solemn, that it cannot be done 
again, as long as the Tenant that made it Lives: But Eſcu- 
age may be given every other Year. 3. One within Age 
may do Homage, but he cannot do Fealty, becauſe that is 
to be: done upon Oath. Qzod mera, Brac, 1, 2, fol, p79. 1, In- 

{iit, L2G Homage and Feaity. 

Cc) If the King create the Heir within Age, a Duke, Mar- 
cueſs, Earl, Vicount, or Baron; yet he ſhall remain in Ward ._ 
tor his Body : But if the Heir of a Duke, &c. be made a Knight, 
he ſhall be out of Ward for his Body. If the Heir in Ward 

he be Created Knight of the Garter, of the Bath, Banneret, or 
+ | Batchelor, he ſhall be out of Ward for his Body; for he is 
; a Knight, and ſome-what more; and the Statute ſpeaks ge- 
nerally: And therefore, within the Words and Meaning of 
this Law, and the Soverajgn of Ch:valry hath adjudged him 

able to do Knights-Service. 
Be Made: This proves, that Knight-hood ought to be by 

Creation, or Making, and cannot be by Deſcent. 

(a4) [ Remain 11 the Cuſtody of his Lords 1mplyes, that this 
Statute is only to be underſtood, where the Heir, after he 
be in Ward is made Knight within Age : For when the Heir 
apnarent is made Enight within Age, in the Life of the An- 
ccitor, and the Anceſtor dyes, his Heir within Ape, he ſhall be 
out of Ward both for Body and Land, 


with Notes upon it, 5 


CHAP. IV. 


He (a) Keeper of the Land of ſuch an Heir, 
being within Age, ſhall not take of he 
Lands of the Heir, but (b) Reaſonable Ifſnes, 
(c) Reaſonable Cuſtoms, and Reaſonable Ser- 
vices; and that (d) without Deftruction, and 
Waſte of his Men, and his Goods. And: if we 
(e) commit the Cuſtody of any ſuch Land to the 
| Sheriff, or to any a Bo: Far: is anſwerable 
to ue for the Iflues of the ſame Land, and he 
make Deſtruction or Waſte of tho Things 
that he hath in Cuſtody, we (f) will take of 
him Amends and Recompence therefore; and 
the Land ſhall be commirted to two lawful 
and diſcreet Men of that Fee, who ſhall an- 
ſver unto us for the Iflnes of the ſame. Land, 
or unto him whom we will Afſigne. And it 
(7) we ſhall give or ſell to any Man, the Cu- 
llody of any ſuch Land, and he herein do 
_— Defliiion or W aſte; he ſhall (hb) loſe 


the lame Cuſtody. And it ſhall be aſſigned to 
Ci ewe. 
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two lawful and diſcreet Men of that Fee ; who 


ſtall alſo in like manner be anſwerable to us, 
as afore 1s ſaid. 

Vid. Gloces. cap. 5. 

Weſtmin. 1. cap. 21. 


———— 
——_—— 0” ———— _—_ —_— Yao ons — ——= 
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(a) He is not only to keep and preſerve the Lands and Te- 
nements of the Ward, committed to his Cuſtody, in ſafety ; 
but alſo to educate, and bring up his Ward vertuouſly, and 
to advance him in Marriage, without Diſparagement. See 
I. Inſfit, $. 103, 4. Jnſtit, Cap, Court of Wards and Li- 
VEriaes, I 

(6) The Rents and Profits iſſuing out of the Lands or Te- 
nements of the Ward; which muſt be taken by the Guar- 
dian or Keeper, in Reaſonable manner : And therefore, Rea- 
ſonable is added, for nothing Unreaſonable is allowed by 
Law. 

(c) Things due by Cuſtom or Preſcription, and Appen- 
dent or Appurtenent to the Lands or Tenements in Ward ; 


alſo, the Reaſonable Cuſtoms, Fines, &c. of Tenents in Vil- 


lenage, or by Copy of Court-Roll, where Fines be incer- 
cain. | 

How and by whom this faid Reaſonableneſs in the Cafes a- 
fore-ſaid, may be Tryed, ſee 1. 1»ſtit. $. 69. 

(d) For Deftrution and Waſt, ſee 1. Inſtit. $. 67, and. 
Stat, Gleces, CF. 

(:) Fere the Committee of the Ring, is taken for him, 
to whom the King committed the Cuſtody of the Land to one, 
or more. 

(f) This may be UPON an Office found, or by Writ di- 
rected to the Sheriff, to this Effet: Quia datum «ft nobis 1n- 
zelligt, QC, 


(g) In this Caſe, the King granteth or ſelleth the very Cu- 


ſtody it ſelf; ſa as the Grantee or Vendec, becomes Guar-_ 


| dian 
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dian in Fact: And this Diftinftion between the Committee 
and Grantee, was by the Common « Law. See Glanuil, lib, 7. 
cap. 10. _ : 

If the Committee or Grantee do waſte, and the King du- 
ring the Minority takes no Amends, the Heir ſhall have an 
Action of Waſte, by order of Commion-Law ; and ſeeing the 


Wardſhip cannot be loſt, and the Waſte being to the Heirs 
Diſheriſon, ovght not to be unpuniſhed: Therefore, the Heir 


ſhall recover Treble Damages; for that Penalty is annexed 

to the Action of Waſte. But if the King do take Amends, 

then the Heir at full Age, ſhall have no Action of Waſte. 
(b) That is underſtood of the Land, and not of the Bo- 


But Note; Since this Great Charter, divers other Statutes 
againſt Waſte and DeftruCtions, in the Lands of Wards, have 
been made. Ds 

At the Making of this Statute, the King had not any Pre- 
rogative in the Cuſtody of the Lands of 7diots, during the 
Life of the 74or; but the Guardianſhip of 7d:ots, was to the 
Lords, and others, according to the Courſe of the Common- 
Law: And this Prerogative was given to K, E,2z, before Brit- 
ton wrote, by ſome AR of Parliament, not now Extant, And 
it appears by the Afirror of Fuſtices, agreeing with . Flera, 
that this Prerogative was granted by Common- Aﬀent. Bever- 
_ ley's Caſe. lib. 4, fo, 126, | 


* 


mY. 7 C5 "Y rs 14. Tt Fi *o Os PTY L b , \ a4 "mew "= ". oh ps ON. oY oy » i 
WR Fay 1 "HJ Ay I ER OWE © RT” VyS. ' wt y oi age AD eg HH ang vie r” A a Oat 7 fs 
y. PESO Se + Tre a TE — S Pk PER Wap 3Þ 74 Lg... 5 ts... wes $4" SO VIR E Eun, T [4 
bw F F *%; ws F —_— ASE ny 4 A . 4 Ea WIR Th, 
XY 4-1 6 of Oo a OR a Y oa - 
L As s oy «>... PD K 


% 
. METS JAY ” + WI 
es c » watts 1 CN t ! > 
RT ne (oy % ; 5 an wow » "RE g 
_ b + "wie 
F 
X — ” " es: " the \ 
y Ws ” A » Sa es 7 a 
" ” FB 2% » U Pp 


GC RE - 
+" 28je 2s 


' Magna Charta, 
£9 $<$: $$Sþ$$:H$$$HJ : $$$$Þ$Þ 


FR AP. YV, 


T] He Keeper, fo long as he hath the Cuſtody 


of the Land of ſuch. an. Heir, ſhall keep 
up the Houſes, Parks, Warrens, Ponds, Mills ; 
and other Things pertaining to the ſame Land, 
with the Iflues of the ſaid Land: And he ſhall 
deliver to the Heir, when he cometh to his full 
Age, all his. Land ſtored with Plows, and all 
other. Things, at the leaſt, as he receiv'd it. 
All theſe Things ſhall be obſerved in the (a) Cu- 
ſtodies of Arch - Biſhopricks, Biſhopricks, Ab- 
beys, Priories, Churches, and Dignities, vacant, 
which appertain to us; except this, that ſuch 
Cuſtody (b) ſhall not be Sold. 
WE 2..£1. 21. 
Stat. 30.6.3. 13. 
Old Nat. Brev. 37. 


—— a 


(4) The Cuſtody of the Temporalties of every Arch-Bi- 
hop, and Biſhop, within the Realm, of ſuch Abbeys and Prio- 
rics, as were of the King's Foundation, after the ſame became 
voyd, belong'd to the King, during the Vacation thereof, by 
11s Prerogative, as Founder : And this belongs to the King, 
veing Parronw & Proteftor Eccleſie, in ſo high a Prerogative 


incident 


| u——_— 


——_— 


Death of her Husband : And ſhe. ſhall (c) tars 


with Notes npon tt. 3: 
incident to his Crown, as no Subject can claim the Tempo- 


ralties of an Arch-Biſhop or Biſhop, when they fall, by Gran 


or Preſcription. | 
(b) Shall not be Sold. Fleta, lib. 1, cap. 11, ſayes, Vends 


20n debent, nec legart: Yet the King may commit the Tem- 
poralties of them, during the Vacation; as-by the Srature of 
14. E. 3. appeareth. — 


23s 45 13: 235025085 162K 5 IeeSooBeeB Vl 2h 12 35G 
CHAE VE — 
Heirs ſhall be Married without Diſparage- 


ment. 


— 


[ 


This is an Antient Maxime of the Common-Law : Sce more 


hereof in 1. 1nftit. $, 107, 108, 109. | 
/ 


PETE ODCT: IDE: P2020: PET 
EC HAF VIE 
A Widow, after the Death of her Husband, 


incontinent, and without any difhculry, 


| ſhall (4) have her Marriage, and her (6) In- 
| heritance; and ſhall give nothing; for her Dow- 


er, her Marriage, or her Inheritance, which 


her Husband, or She, held the Day of the 


ry 


another. 


i 4 Magna Charta, 


ry. in the Chiet-houſe of her Husband, by For- 
ty Dayes after the Death of her Husband : 
(4) within which Dayes, her Dower ſhall be 
aſſign'd her, (if it were nor aſligned her before) 
or that the Houle be a (ec) Caſtle. And if ſhe de- 
part from the Caſtle, then a (f) Competent Houle 
{hall be forth-with provided for her; in the 
which, ſhe may honeſtly dwell, until her Dow- 
er be to her aſſigned, as afore-ſaid: And ſhe 
Shall, in the mean-cime, have her (g) reaſon- 
able Eftovers of the Common. And for hex 
Dower, $hall be afligned unto her, the Third 
Part of all the Lands of her Husband, which 
were his, during Coverture ; except she were 
Endowed of leſs, at the Church-Door. (þ) No 
Widdow hall be diftrained to Marry her (elf, 
ſo long as $he hall have a mind to Live with- 
out a Husband : Bur yet $he $hall find Sure- 
ty, that he $hall not Marry without our Li- 
cenſe and Aﬀent, it she hold of Us; nor with- 
out the Aſlent of the Lord, (t) if she held of 


Prerogativa Regis, cap. 4. 
Stat. 20. H. 1 |. 


(a) That is, To Marry where they will, without any Li- 


- 
: 


cenſe, or Aſlent of their Lords. 


(ov) Without air thinp to be given to them, 


(c) This 


with Notes upon it, 1; 


(c) This is called her Quarentine: and if the Widdow be. 
with held from her Quarentine, ſhe fhall have ber Writ De 
Quarentena habenaa, to the Sheriff; which reciting this Sta- 
tnte, is in Nature a Commiſſion to him. By Force of which 
Writ, the Sheriff may make Proceſs againlt the Defendant, 
returnable within two or three Dayes, &c. And may, an 
ought (if no juſt Cauſe be ſhew'd againſt it) ſpeedily to put 
her in Poſſcſſhon, becauſe her Quarentine is but for Forty 
Dayes. 

Widow, &c. Tarry, &c. ] Therefore, if ſhe Marry within 
the Forty Dayes, ſhe loſs her Quarentine: For her Widow- 
hood is paſt, and fhe has provided for her ſelf; and her Qua- 
rentine is appropriated to her Widows: Elate, 

(4) This ſhews, how ſpeedily Dower ought to be aſſigned ; 
that ſo m OY might not be without Lively-hood. Zrit- 
708, Cap. 

The Day rs the Husband dyeth, ſhall be the firſt Day ; 
{0 that, there is' but Thirty-Nine after. 

(e) This is intended of a Warlike-Caſtle, maintained .for 
Fo. neceſſary Defence of the Realm: For, as-for that main- 
tained for Habitation of the Owner, ſhe is not to have her 
Quarentine. 

(f) This muſt be a Houſe, whereof ſhe is Dowable. 

(g) That is, Suſtenance : Some ſay, ſhe can't kill the Ox- 
en of her Husband, whiles ſhe remains in the Houſe : But the 
Regiſter ſayes, Lud interim habeant rationabilta Eſtoveria de 
bonts eorundum maritorum ; which ſeems to Expound this Branch. 
Kee. 175. 

When Eftovers are Reſtrained to Woods, it ligniftes Fouſe- 
voot, Hedg- boot, and Plow-boot, © 

(hb) This is meant of Widows-Tenents, in Dower of Lands 
holden of the King, by Knights-Service in Chief; aid there- 
upon, ſhe is called the K:ng's- Widow, And if ſhe Marry 
without Licenſe, ſhe ſhall pay a Fine of the Value of her Dow- 


er, by one Year. 
The Reaſon 1 is, IVe forte capitalibus intmiciss Domins Regis ma- 
ritentur : Old Readers ſay this, Left marrying Strangers, the - 


Treafure of the Realm might be carryed out; Others, That 
| becauſe 


pen OT II NOR Mr COR _ 


16 - Magna Charta, 


becauſe upon tne Aſſignment of her Dower, ſhe is ſworn in 

h Chancery, That ſhe ſhall not Marry without Licenſe ; and there- 

2 fore, if ſhe deth, contrary to hey Oath, ſhe ſhall pay a Fine. O- 
it  thers, That it is a Contempt, to Marry without the King's 
h': Licenſe, and again{t this Sratute, And therefore, &c. 

A If the Queen, being the Widow of the King, be Endowed, 
and Marry without the King's Licenſe; becauſe ſhe is Endow- 
ed of the Sciſin of the-King himſelf, ſhe is out of this Sta- 
tute, But by the Parliament, in Azzo 6. H, 6. 'tis Enatted 
by King, Lords Temporal, and Commons, That no Man ſhould 

Contract with, or Marry himſelf to any Queen of England, 

as without the Special Licenſe or Afﬀent of the King, on pain to 

is loſe all his Goods and Lands, To which Act, the Biſhops, 
| — - and other Lords Spiritual, gave their Conſent; as far forth, 
2s the fame ſwerv'd not from the Law of God, and of the. 

Church . and ſo, as the ſame imported no deadly Sin. 

3 (i) This is meant, where ſuch a Licenſe of Marriage, in 
caſe of a Common-Perſon, was due by Cuſtom, Preſcription, 
or Special Tenure: And this Expoſition is approved by con- 
ſtant and continual Uſe and Experience. 1. Iſis, $, 174. 
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COT 
CHAP. VIIL. 


Pur (a) We, or our (b) Bayliffs, ſhall nor 

(c) ſeize any Land or (4) Rent for any 
Debt, ſo long as the preſent Goods and Char- 
rels of the Debtor, ſhall be ſufficient to pay the 
Debt, and the Debtor himſelf be ready to fa- 
tisfy therefore. Neither ſhall the (e) Pledges 
of the Debtor be diſtrained, ſo long as the Prin- 
cipal Debtor be ſufficient for the Payment of 
che Debt: And if the Principal Debtor fail in 
the Payment of the Debt, not having where- 
withal to pay, or (f ) will not pay where he 
is able, the Pledges ſhall anſwer for the Debt ; 
and if they (g) will, they ſhall have the Lands, 
and Rents of the Debtor, untill they be faril- 
fyed of that Debt, which they before paid for 
him : Unleſs the Principal Debtor can ſhew him- 
ſelf acquitted againſt the ſaid Sureties. 

See ( HAP. 18, 4-1 nn 


(a) This, being ſpoken in the Politick Capacity, extends to 
the Succeſſors; for ſo Rex nunquam moritur, 


(4) The Sheriff, and his Under-Bayliffs: And to this Day, 
D te 


1% Kagna Charta, 


the SherifF uſcs this, in his Returns, Infra balivam meam, for 
Infra comitat, QC. 


(c) By Order of Common-Law, the King, for his Debt, had 


"1 Shae of the Body, Lands, and Goods of the Debtor : 


This is an Act of Grace, and reſtrains the Power the King 
had before, 

(4d) For Ons ſee the firſt Jn/tir, lir, bib, 2. cap. 12, To 
which add, 1, Rents of Afſze, which are the certain Rents of 
Free- ©8544 and antient Copy-Holders; becauſe they be af. 
zed and certain, and diſtinguiſhed from Farm-Rents for Lite, 
Years. or at Wil}, variable, and incertain. 2; White gra or 
commonly called Quit-Rents, becauſe paid i in Silver, 3. Black 


© Mail, or Black- Rents, r0 diſtinguiſh them from White Rents. 


4, Red us Reſolnti, Rents iſſuing out of the Mannors, &c. 
to other Lords, cc. Fee-Farm. For this kind of Rent, ſee 
Grore} Cap. Sd. | 

{e) As Pledges, or Sureties to keep the Peace, Pledges 
"% a Fine to the King, upon a Contempt, &-c. are within 
this Branch: But otherwiſe, of Mainpernors: a as appears by 
Gla11l, to be Common- Law, before this AR. 

(7) This muſt be underſtood, wher, the Principal is able, 
and vet his Ability cannot be made to appear, being in Mo- 
ney, Treaſure, or the like; or in Debts owing him, which 
he conceals, and will not pa y. 


7) Some have ſaid, That upon theſe Worcs, the Writ 


ae Plegris Acquietanatrs is grounded : and ſecing in this Sta- 
tute, no mention is of a Deed, the Pledges "ſhall have that 


Writ without any Dced. And if they have any Deed, Co- 
venant, or other Aſſurance, for their bs ales, their Reme- 
ay is at Common-Law. But it appeared by Glarnz1!, that 
this was the Common-Law. Lib. 10. cap. 4. & 5. 


-— <—m—_— m— i —  —— —_ ___—_ w——_— 
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CHART IX 


THe City of LONDON Shall have all the 

Old Ain and Cuſtorns, which it hath 
been uſed to have. More-over, we will, and 
grant, that all other Cries, Boroughs, Towns, 
and the Barons of the Cinque-Ports, and all 
other Ports, shall have all their Liberties, and 
Free-Cuſtoms. 

Articull ſrper Chartas, C. 7. 

2. Bulſtrode. 2. 

Cro. (ar. 251. 


4_— —— 


The Mirror fayes, c. 5. $. 2. This Chapter is thus inter- 
pretable; viz. That the Citizens have their Franchiſes, of 
which they are Inherited by a Lawful Title, from the Gifts and 
Confirmations of Kings; and which they have never F orfeited 
by any Abuſe : And that they have their Franchiſes and Ca- 


' _ ſtomes, which are ſufferable by Right, and not contrary to Law, 


And this Interpretation of London, zs ro be underſtood of the 
. Cinques Ports, and other Places, This agrees with our latter 
Books; 
Maxim, A Man cannot claim” any thing by Cuſtom or Pre- 
ſcription, againſt a Statute, unleſs the Cuſtom or Preſcription 
be ſaved by another Statute. For example: They of Lon- 
don, claim by Cuſtom,. to give Lands without Licenſe, to Mort- 
main; becauſe this Cuſtom is ſaved and preſerved, not only 
by this Chapter of Magna-Charta, but by divers other  Sta- 
tutes: And ſo of the reſt. See more of London in the Fourth 

Inſtit. c, Of the Courts ef the City of London, 
D 2 CHAP. 


p 
w - rar og © - 
AY Ny 
oY $ . 


C14 AP... 2A 
O (4) Man $hall be diſtrained to do 


(b ) more Service for a Knight" s-Fee, nor 
tor any Free - hold, than therefore is due. 


| 


4- 


——_—— — 


aan 
—_—— — 


This . was the Antient Law of England : Glanwl, lib, 12, 
cap. g, 109. Nor was the Writ of Ne [njuſte vexes, grounded 
upon this Act, as appears by him. And another Antient Au- 
thcr, who wrote of the Antient Laws long before tiiis Sta» 


tute, mentions this Writ. 


(a) If the Lord incroach more Rent of the ſame Nature, 
by the Voluntary Payment of the Tenant, he ſhall not avoid 
this Incroachment in any Avowry ; but in an Aﬀize Cefſavir, 
or Ne Jnjuſic vexes, the Tenant ſhal] avoid the Incroachment. 
——— In caſe of a Succeſſor, or of Ifive in-Tail,. this Rule 
holds not; for they ſhall avoid it inan Avowry : If the Ser- 
Vice :netoached be of another Nature, the Tenant {hall avoid 


that in an Avowry. 


(b) Mere Service] implyes a greater ExaQtion of the ſame 
Nature ; If the Incroachment of the fame Nature be got by 
Cohertion of Diſtrefs, there the Tenant ſhall avoid that in an 
Avowry. | 

If Ircroachment be made upon Tenant in Tawl. or for Life, 
ur any other, who cannot maintaina Writ of Ve Injuſti Vexers, 


nor a Contra forma Collationts, nor other Remedy ; he ſhall 


have an Action upon this. Statute: For it intended to Rex 
l:eve thoſe, that had no Remedy by the Common-Law, 


EHAP, 
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$3$ $$$3$$$$$$$$$$03:$$ $$$$$$4$$$$34$444 
$ d$pbEPEC PEPE OEGO: GOOG  PEOO OO EG pH e 


CHAP. Xt 


(a) CO OmMmon-Pleas $shall(b) not follow (c) our 


Court; but shall be holden in ſome 
Place certain. 
Articult ſuper Chartas, C. 7. 


Reo..fo: 187. V.N, B. 137.St. 28. E. 1. 4.: 


CG. Inſtit. 4. Part. 99. Mirror. 311. 11. C. 
75. 2.. Bulſtrode. 123. 


Es 


\ 


Before this Statute, Common” Pleas might be held m the 
King's-Bench 3 and all Original Wr.ts returnable into the ſame 
Bench: And becauſe the Court was held Coram Rege, and 
folow*'d the King's Court, and remov'd at the King's Will; 
the Returns were Ubicung; fuerimns, &c, Whereupon many 
Diſcontinuances- enſued, great Trouble of Jurors, Charges of 
Parties, and Delay of Juſtice: Wherefore this Statute was 
made. 

There are Pleas of the Crown, which are called otherwiſe, 


and aptly, Criminal and Mortal Pleas; and (a) Commor- - 


Pleas, aptly called Civil, Theſe Latter are divided into Rely 
Perſonal, and Mixt: They are not called Common-Plezs, be- 
cauſe held by Common Perſons; for the King may be Party 
to a Common Plea, as to a 2uare [mpedir, or the like. 

(b ) Divers ſpecial Caſes are out of this Statute, too long 
to be here Inſerted : and therefore, I refer you to the Book 
it ſelf, upon thoſe Words. Fol, 23. 

(c) Our Court] are Words colieive; and not only ex- 


tend to the King's - Bench, nt into the Court of Exchequer, . 
See Articuls ſuper Chnartas, C. 4. CHAP 
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! : a) A Shes of Novel - Diſſeiſm, and of .Mort- 


danceſtor, shall not be taken, bur (b) in 

the Shires, and after this manner : If we be 
our of this Realm, (c) our Chiet Juſticers shall 
jend our Juſticers through every County, once 
in the Year; who, with the Knights of the 
) | Shires, $hall rake the {aid Aſfſizes in thoſe Coun- 
ies: And thoſe Things, that at the Coming, 

of our afore-ſ{aid Juſtices being ſent to take 

choſe Aſſizes in the Counties, cannot be determin- 

ed,shall be ended by chem in (c) ſome other Place, 

1m their Circuir. Ad thoſe Things, which for 
the Difficulty of ſome Articles, cannot be de- 

termined by them, shall be referred to the Ju- 


49 ſticers of the Bench, and there $hall be end- 


ed. | 
' bs '% 07. Stat. 12. B, +. 3% 


_— —_———— 


— 


(a) Before this Statute, theſe Writs of, cc, were return- 
able cither Ceram Rege, or into the Court of Common: Pleas ; 
doo to be taken there, Glam. lib 13.c. 3. & 33. Coram 
me, val crram 7iiftitiar: wits, But fince, they are returnable, 
Coram 


with Notes upon it, 2; 


Coram Tufticiar: noſftris ad aſſiſas, cum mm partes illas venerint, 

(b,) This greatly caſes the Jurors, and ſaves the Charges 
of Parties and Time, ſo that they might follow their proper 
Occaſions. It is a great Benefit to the Subjet, to have Ju- 
{tice done him at Home, in' his own Country. 

For theſe Writs, ſee 1. Jnſtir, $. 234. | 

If an Aſſize be taken 7 proprio comtatu, and the Tenant 
plead, and after the Aﬀize is diſcontinued by the #07 Yenw 
of the Juſtices; this A& extends to the Afſize, but not to a 


Re-attachment thereupon ; for that the Aſhze was firſt arraign'd, 


and examined in the proper County. 
This Act extends not to a Writ of Attaint, brought upon 
the Verdict of the Recognitors of the Aſſize. And with this 
Briton agrees, Cc. 97, f. 240. | 
 _ An Aſize is brought in the King's-Bench, then being in the 
County of S»folk, of Lands in that County, the Tenant plead 
_ 1n Barr, the Plaintiff reply, and pray the Aſſize; the King's- 
Bench is removed to Weſtminſter, and there the Plaintiff pray'd 
the Aſhze, This Statute is, That the Afſſize ſhall not be ta- 
. ken, but in the County : And now the King's Bench is in a- 
nother; and the Original cannot go out of this Place : For, 
when a Record is once in this Court, here it muſt remain, 
Wherefore, by the Advice of all the Judges, the Aﬀize was 
awarded at large, dogs nihil dicit; and a Nis pris granted 
in the County of S,felk, that there the Aſſize migat beraken: A 
Caſe worthy of our Obſervation, But as it is ſaid in an Old 
Book, Quamvis prohibetir quod Commuria piacita non ſequantur 
curiam noſtram, non ſequitur propter hee, quin aliqua placita fin- 


galaria ſequantur Dominum Regem: i\s you may ſee an Ex- 


cellent Cafe there, Fol. 25. ; 


(c) This Chief Juſticer, when the King is out of the Realm, 


via dirigebantur ſub nomine preſider.tts Fuſtitiarij, & Teſtimome 


ejuſdem. He is Conſtituted by Lecters- Parents, to be Cuſtos 


frve Gardianus Regni, and for his Time, 1s Prorex: Such as 
was Edward, Duke of Ccriwal, 13. E. 2. &c. And this Sta- 
tute 1s intended of ſuch a Lieutenant, or Keeper of the Ring- 


dom?: For it is ſaid, They ſhall name, and fend 'uſtices by 
, Authority 
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L Magna Charta, 


Authority under the Great-Seal, under their own Tefez which 
none can do but the King himſelf, if he be preſent, or his 
Keeper, CFC. if, as this Act ſayes, he be Extra Regnum. And 
this Lieutenant, or Kceper of the Kingdom, was called Ce- 
pitalis Fuſticiariss, before this At, Glan, I. 12. c. 25, 
/d) This is taken largely and beneficially ; for they may not 

only make Adjournment before the ſame Jultices, in their Cir- 
cuit; but alſo to Weſiminſier, or Serjeants-Inn, or any other | 
Place out of their Circuit, by the Equity of this Statute. 

Though the Statute only ſpeaks of an Adjournment in an 
Afize of Novel Drſſei/ir, &c, yet a Certificate of an Aﬀize is 
within this Statutc. 
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Sſizes of Darreme Preſentment shall be alwayes 
taken before our Juſticers of the Bench, 
/ 21d there shall be determined. | 
Reg. fol. 30. Sta. 13. E, 1.30. 
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- It appears by Glanl. |, 13. c, 16, 18, 19, before this Sta- 
tute, this Writ was returnable, Coram me, vel Fuſticiar: mens, 
The Reaſon of this At was for Expedition, for doubt of the 
Laps. | 

By W. 2. 'tis provided, that Juſtices of iſs prizes, may give 
Judgment 10 an Aſze of Larrewyn Preſeatment, and Paare Ins 
pe wu, 
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(a) A Free-Man ſhall not be (b) Amerced for 

a {mall Fault, but after the manner of 
the Fault; and for a great Fault, according 
to the Greatneſs of the Fault, (c) ſaving to him 
| his Contenement ; and a Merchant likewiſe, (a- 
'ving to him his (d) Merchandize : and any 0- 
ther (e) Villein than ours, ſhall be in like man- 
ner Amerced, ſaving his (f) Wamage, if he 
fall into our Mercy. And none of the afore- 
{aid Amercements ſhall be aſſeſſed, bur by the 
Oath of Honeſt and Lawful Men, of the Vi- 
cinage. (F£) Earls and Barons {hall not be A- 
merced, but by their (þ) Peers, and according 
ro the manner of their Offence. Noe (i) Ec- 
cleſiaſtical Perſon ſhall be Amerced after the 
Quantity of his Eccleſtaſtical (k) Benefice ; bur 
: after his Lay-Tenement, and after the Quan- 
* tity of- his Offence. 
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(4a) Here he is taken for a Free-holder, as it is in the Ze- 
nire Fac. where Duodecim Liberos, &c, Homines, are taken for 
Free- holders; as appears by this AR, which ſayes, Salvo con- 
$enuements ſus, =—=—— This Liber homo extends as well to Sole 

E. Corpars-- 


> 
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Corporations, as Biſhops, &c. asto Lay-Men : but not to 
Corporations aggregate of many z as Mayor, and Commonal- 
ty, and the like: For they can't come under theſe Words, 
Liber homo, &c. 

(6) This Act extends not to Fines impoſed by any Coxrt of 
Tuſtrce . _ 'hat Amerciaments are,and whereof the Word comes, 
ſee Co. o, Rept. fol. 39, 40. Greſlies cs. This Statute in ſome 
Caſes of Amerciaments, is tobe intended of private Men, and 
not: of Amerciaments of Officers, or Miniſters of Juſtice. 

Glanuil fayes, This At was made in Aﬀeirmance of the Com. 
mon-Law. But the Writ, De Aoderata Miſericordin, is groun- 
3cd on this Statute; for it recites the Statute, ec, 

'c) For the Word Conrenemtnr, you ſhafl read it in Glzr- 
wil, Ne qued de ſuv bonvrebili Contenemento amittet, l g9.c 11, 
and Bratton, Salvo Contenemento ſuo, lib. ;.f, 116. 

For the Signification, Correnement Tignifies his Countenance ; 
which he hath together with, and by reaſon of his Free-hold; 
And in this Senſe, the Statute of.1. E, 3. c. 4. Stat,* 2. and 
014. Nat. Brev, uſe it. Where'Countenance is uſed for Con- 
renement, the Armour of a Souldier, and the Books of a Scho- 
tar, are their Countenances 

(d) For Trade and Traffick is his Livelyhood, and the Life 
of the Common-Wealth; wherein the King, and every Sub- 

ject hath Intereſt. 

(e) V1illein here is taken for a Bond-Man, INVatives de "wt 
guine, or Servus. A Villin is free to Sue, or be Sued, by. 
and apainſt all 'Men, ſaving his Lord. | 

ft) Wainage is the Countenance of a Villcin : but . yet the 
Lord may take it at*Fis Pleaſure. 

(2) Though this Act be in the Negative, yet long Uſage 
has prevailed againſt it: For the Amercement of the Nobi- 
lity is reduced to foes, viz. a Duke, Ten Pound; an 
Earl, Fi ve Pound; 2 Biſhop, who hath a Barony, Five Pound. tn 


the Mirror "115 bid,  Fhe Amercement of an Earl was an 


Hundred Pound, and of a Baron, a Hundred Marks, 


*Tis ſaid, a Piſhop ſhall he Amerced for an Eſcape, « an "IE 
ared Pound; a Jaylor, for the negligent Eſcape of a Felon- 
attainr, 
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attaint, an Hundred Pound ; and of a Felon Indicted only, Five 
Pound. 

If a Noble-Man, and a Common- Man z0ine in an Action, and 
be Non-ſuit, they ſhall be ſeverally Amercedz the Former, 
at an Hundred Shillings ; and the Common Perſon, according 
to the Statute: Therefore, when the Noble-Man is Plaintiff, 
tis policy rather to diſcontipue the Action, than be Non- ſuit. 
(kh) That is, by their Equals. | 
' (5) For Eccleſiaſtical Perſons, and their Diverſities, and De- 
erees, ſce 1. Inſtit.gz. B. 

(k) Benefice ] is a large Word, and taken for any Eccleſi- 
aftical Promotion, or Spiritual Living whatſoever. 

Here's a great Priviledge of the Church, That if an Eccle- 
fraſtical Perſon be amerced, ( though Amercements belong to 
the King) yet he ſhall not be amerced, but only in reſpect ' 
- his Lay - Fee; not of his Spiritual Promotion, or Bene- 
CT. | 
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Cih-AP. KV. 
N O Town, nor Free-Man, ſhall be diſtrain'd 


" to make Bridges, nor (a) Banks; but 
ſuch as of Old Time, and of Right have been 
accuſtomed to make them in the Time .of King 
Henry, - our Grand-Father., 


(4a) Bank is here the 'Extrema &- eminentior terre ora, quan 
fluvius utrinque alluit. | 

The making of Bulwarks, Fortreſſes, and ſuch Things, was 
not forbid by this Act, becauſe they could not be Erected, but 
Either by the. King himſelf, or by AR of Parliament. 


DOHAP. XYL 
RTO Banks ſhall be defended from hence- 


torth, bur ſuch as were in Defence, in the 
Time of King Hewy, our Grand - Father, by 


| the ſame Places; and the ſame Bounds, as they 


were wont to be in his Time. 


"That is, no Owner of the Banks of Rivers ſhall ſo appro- 
priate, or keep the Rivers ſeveral to him, to defend or bar 
others, 


with Notes upon tt. 29 
others, cither -to have Paſſage, or Fiſh there; otherwiſe than 


they were uſed in the Reign of . 2. 
This Statute the Jfirror ſayes, cap. 5. $. 2, is now out of 


uſe. 
SXDENE: VO ST:ANDPL: IE 23ND ONT: OD IND 
CHAT Xl 


7'O © Sheriff, T Conſtable, Eſcheator, * Co- 

roner, nor (6b) any other our Bayliffs, ſhall 

hold Pleas of our Crown. 2 
AMMarror, 313. 
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'One Miſchief before this AR, was, That none of them here 
named, could command the Biſhop of the Dioceſs, to give 
the Delinquent his Clergy, where he ought to have it-; 
as Bratton ſayes, Nullus alius preter Regem rhe Efiferps dee 
#andare, &c, And here-with agreeth our other old and later 
Books. : foe 

(bY) By theſe Words is comprehended all Judges, er 

uſtices of any Courts of Juſtice. And though it be provi- 
ded by the Ninth Chapter, That the Barons of the Cinque- Ports, 
and all other Ports, fhall have all their Liberties, and Free- 
Cuſtoms: yet it is underſtood of ſuch Liberties and Cuſtoms 
only, as are not afterwards in the ſame Statute, by expreſs 
Words taken away, and reſumed to the Crown. And there- 
| fore, if the Mayor and Barons of the Five Ports, had Power 
before this Act, to hold Pleas of the Crown ; yet by this AR, 
ard this Chapter, they are abrogated and reſumed. 

A For Sheriff, ſee 1. Inſtit. $. 234. 248. 

f Is here taken for Conſtable of a Caſtle, from the word 
Caftcllavwms; and Caſtellans were Men 'in antient Times, of 


Account and Authority; and for Pleas of the Crown, &<. 
had 
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kad the like” Authority within their Precints, as the Sheriff 
had within his Bailwick, before this Act : and they common=. 
Iy ſeated with their Portraiture on Horſe-back,' Regularly e- 
very Caſtle contains a Mannor, ſo that every Conltable Gy a 
Caſtle, is Conſtable of a Mannor. 

'Sce forthe word Conſtable, 1. Tnſtie. $. 379. 

* He is called ſo, becauſe he is an Officer of the Crown, 
and hath Connuſance of ſome Pleas; which are called Placita 
Corone. 

By the antient Law, be ought to be a Knight ; Honeſt, Loy- 
al,, and Sage: Er qui melins ſciat, & poſſit officio li inten- 
dere. 

"If you ask,. What Authority he had ? The ſame he hath 
now, in caſe when any Man come to violent or unttmely 
Death : Super wviſum corporis, &c, Abjurations and Out-law- 
ries, cc. Appeals of Death by Bill, &c.. This Authority of 

the Coroner, viz. the Coroner. ſolely to take an Indictment, 
Super viſum corgoris, and to take an Appeal, and to enter the 
Appeal: and the Count rerhaineth to this Day. But he can. 
proceed no further, either upon the Inditment, or the Appeal, 
but to. deliver them over to the Juſtices. And for the ſur- 
ther Authority of the Coroner in High- Treaſon, fee 19. H, 6. 
f9. 47. and conſider well thereof. 
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with Notes upon it, 31 
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paid off the Debt. And the Reſidue ſhall 
remain to the Executors, to perform the Te- 
ſtament of the Detun&t. And if Nothing be 
owing to us, all the Chattels ſhall go to the 
uſe of the Defun&t; || ſaving to his Wite, and 
Children, their Reaſonable Parts. 
Stat. 33. £5 #. &. 29% 


F 


i. 
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Three Things here are obſervable: 1, The King by his Pre- 
rogative ſhall be preferred, in ſfatisfaCtion of his Debt, by the 
Executors, to any other. 2. If the Executors have ſufficient 


to pay the King's Debt, the Heir that is to bear the Coun- 
tenance, 


« 
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tenance, and fit in the Seat of his Anceſtor, or any Purchaſer 
of his Lands, ſhall not- be charged, 3. H nothing -be owing 
to the King; or any: ether, all the: Chattels ſhall-go- to the 
uſe of the Dead; that is, to his Executors, or Adminiſtra- 
tors; ſaving to Ivis- Wife, and Children, their Reaſonable 
Parts. : 

|| The Nature of a Saving regularly, is to ſave a former 
Rigtit; and not to give, and create a- New: And therefore, 
where ſuch a Cuſtom is, that the Wife and Children fhall 
have the Writ, De Ratienab: parte Bonorum, this AQ ſaveth 
it, And this Writ lyes not without aparticular Cuſtom ; for 
it.is .grounded upon a. Cuſtom. 

The "Adminiſtrators of a Man that dyes Inteſtate, or Exe- 
cutors-of any that make no Diſpoſal of ' his whole Perſonal 
Eſtate, Goods, Debts, and Chattels; the Adminiſtrators, or 
Exccutors, after the Debts paid, and Will performed; ought 
not to takg any thing to his or their own Ufe; but ought, though 
there be no particular Cuſtom, to divide them, according to 
this At: For this Right doth this. Statute ſave by theſe 
words, Saving to his Wife and Children their Reaſonable Parts, 
And: the Adminiſtrators ſhall be allow'd of this Diſtribution, | 
according to the Statute upon this account, before. the Qrdi- 
NaTry, | 
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Ne Conſtable, nor his' Bayliff, ſhall take 
Corn, or other Chattels, of any Man, if 
the Man: be not of the Town where the Caſtle 
is ; but he ſhalt forth-with pay for the ſame, 
unleſs the will of the Seller was to reſpite the 
Payment: And if he be of the ſame Town, 
the Price ſhall be-paid to-him within Forty 

1 Dayes. - 
Stat, 3. E.1.7. MM 17. { are ©. 8 


tt. cums 
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Here alſo, Confable is taken for Caſtellanus, as before; and 
H this- taking by . Caſtellerns, though the Caltle was kept: for the 
z Defence of the Realm, .-was an unjuſt Opprefſion of the Sub- 
_ jeR;: as appears by the Mirror, c. 5.9. 2, No Purveyance 
ſhall be taken, but only for the King's and Queen's Houſes; 
and for no other; . So that, this-Grievance 1s by this-:Aq ta» 


ken away. 
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NO: Conſtable ſhall diſtrain any Knight, for 


to give Money for keeping of his Caſtle, 


of he himſelt will do it in his 'proper Perſon, 


or caule it to be done by another ſufficient 
Man, if he may not do it himſelf for a rea- 
fonable Cauſe, And if we do lead, or ſend 
kim in an Army, he ſhall be free Goo Caſtle- 


Guard, for the time that he ſhall be with us, 


in Fee in our Hoſt; for the which he hath done 


Service in our Wars. 


—_{ _—__ 


Here Conſtable 1s in the former{Senfe. See I. Inſitt. $. 96. 
This Act is Declaratory of the Common- Law : For, firſt, 
That he that held by Caſtle-Gard, that is, to keep a Tower, 


.or a Gate, or ſuch like of a Caſtle, in Time of War, might 


do it cither by himſelf, or by any other ſufficient Perſon for 
him, and in his Place. Some hold by ſuch Services, that they 


cannot do it jn Perſon, as Mayor and Commonalty, Dean 


and Chapter, &c. Infants being Purchaſers, ec. Therefore, 


they might make a Deputy, by Order of the Common- 
Law. 


Sccondly, If ſuch a Tenant be, by the King, led, or ſent to 
his Hoſt. in Time of War, the Tenant is excuſed, and quit 
of his Service for keeping the Caſtle, either by himſelf or a- 
nother, during the Time that he ſo ſerve the King in hs Hoſt: 
For, when the NE commands his Service in the Hoſt, he 
arfpences with that, by reaſon of his Tenure; for one Man 
cannot ſerve in Perifon, in two Flaccs 

CHAP: 
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N O Sherift, nor Bayliff of ours, or any other, 

ſhall rake the Horſes or Carts of any Man, 
ro make Carriage, unleſs he pay the old Price 
limited ; that 1s to ſay, for Carriage with two 
Horſes, "Ten Pence a day; for three Horſes, 
Fourteen Pence a day. No Demeſne Cart of 
any Eccleſiaſtical Perfon, or Knight, or any 


Lord, ſhall be taken by our Bayliffs: Nor 
- We, nor our Baylifts, nor any other, ſhall 


take any Man's Wood for our Caſtles, or other 
our Neceflaries to be done ; but by the Licenſe 
of him, whoſe the Wood is. 

Stat. 14. E. 3. 1 

Stat. 25. E. ), 6. 

Stat. 11. 00. 3 


hem 
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This Chapter has Three Branches. 1. Here is ſet down the 
anticnt Hire, for the Carriage of the King. 2, Who are ex- 


empted from that Carriage. 3. Concerning Purveyance of 
Wood. 


£ 
S 


The Carriage mult be for the King and Queen only, and 
no other. The Hire is certainly expreſſed, as antiently due ; 
and fo declaratory of the Old Law: And it ought to be paid 

EI 171 
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In Hand; for the Words are, None ſhall take, &c, unleſs he 
p4y, QC. and that by the Day. 

2. No demean, or proper Cart, for the neceſſary Uſe of a- 
ny Ecclefiattical Pcrſon, or of any Knight or Loid, for or a- 
bout the demean Lands of any of them, ought to be taken 
for the King's Carriage ; but they are exempted by the an- 
tient Law, from ſuch Carriage, _ | 

Alſo, it extends to all Degrees and Orders, of the lefler and 
greater Nobility. i; | 

3, Neither the King, nor any of his Baylies or Miniſters, 
ſhall take the Wood of any other, for the King's Caſtles, or 
other Neceſſaries to be done; but by the Licenſe of the Own- 
er of the Wood. And 

This Branch, among others, hath been confirmed, and com- 
manded to be put in Execution at Thirty-two Seffions of Par- 
Lament. 

The Common-Law hath ſo admeaſured the Prerogative of 
the King, as he cannot take, nor prejudice the Inheritance of 
any Man ; and a Man hath an Inheritance in his Woods. 


- 
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(a) WE will not hold the Lands of them 

© that be (6b) Convict of Felony, but 
one Year, and one Day; and then thole 
Lands ſhall be delivered to the Lords of the 


Fee. 


O. N. B. f 99 rd 313. 
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This appears by Glanwil, lib. 7, cap. 17. fol. 59. to be duc 
to the King, by his Antient Prerogative. 

This Chapter expreſſes that which belongs to the King, viz. 
the Year and the Day: and omits the waſte, as not belong- 
ing to him. | 

(4) If there be Lord, Meſne, and Tenent, and the Meſ- 
ne is attainted of Felony, the Lord Paramount, ſhall have the 
Meſnalty preſently, For this Prerogative belonging to the 
King, extends only to the Land which might be waſted, in 
lieu whereof the Year and Day was granted. 

This is to be underſtood, when a Tenent in Fee-fimple is 
attainted; for where Tenent in Tail, or for Life, is attainted, 
there the King ſhall have the Profits of the Land, during the 
Life of Tenent in Tail, or of the Tenent for Life. 

(6b) Here convitt is taken for attainted ; for the nature and 
true ſence of both theſe Words, ſee t. Inftit. by 745. and likes 
wiſe for the word Felony there. 
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one incroaches or makes that ſeveral to himſelf, which 
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CHAP. XXHL 


At (4) Weares from hence - forth, ſhall be 
utterly put down by T hames and Medway, 
throughout all Hrgland, but only by the Sea- 


Coaſts. 
me FiHE.- 4; 7. 


—_— 
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The Latin word is Xidel/:, Ridells, which is a proper word 
for open (a) Weares whereby Fiſh are Cavght, 
It was eſpecially given in charge by the Juſtices in Eire, 
that all Jurics ſhould inquire, de his qui prſcantur cum Kidellis 
& Skarkehis. 
And Glanuil fayes, this pourpreſture was forbidden by the 
Common Law. 
| Every publick River or Stream is the King's High Way, 
Glanuil. lib, g, cap. 11. | 
 Pourpreſture ſpnifies a Cloſe or Incloſure; that is, when 


ovght to be common to many. 
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'J He Wii chat is called Pracipe in Capite, ſhall 


© be from hence-forth granted to no Per- 
fon of any Free-hold, whereby any Free-Man 
may loſe his Court. | 
0. N. B. LL 1k | 
Fix, N. B. f. F + f. 29. h, 
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This is for Reformation of an abuſe, and wrong offered to 


the Lord, of whom the Land was holden. | 

Since this At, no Man ought to have this Writ out of 
the Chancery, upon a ſuggeſtion, but Oath muſt be made, 
before it be granted, that the Land is holden of the King 


- 


Tn capite. 
There is a great Diverſity between a Writ, and an Aqti- 


on, although by ſome they are often confounded. This will 
appear by their Definitions. 

Adio nihil aliud eſt quam jus proſequends in judicio quod alt- 
ens deberur, 

Bra&. lib. 3. fol. 93. and with him agrees Fleta, Attio 
nihil aliud eſt, quam jus proſequends in judicio quod alicus debe- 
tur, Cf quod naſcitur ex maleficio, vel quod provenit ex delitto, 
vel injuria. lib. 1 cap. 16. 

The Mirror ſayeth, that an fon 1s nothing but a lawful 
demand of one's Right, Aftors are thoſe who Sue for their 
Right by plaint. AArrror. Cap. 2. v, 1: 


So the firſt Diverſity is, an Action is the Right of a _ 
[3 
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the Writ is grounded thereupon, and the mean to bring the 
Defendant or Plaintiff to his Right. 

2. A Writ grounded upon Right of Action, is ever 52 foro 
cantentioſs ; but ſo are not all Writs. 

Of Writs grounded upon Right of Action, ſome are Cri- 
minal, and ſome Civil or Common. 

Of Criminal, fome- are zz perſonam, to have Judgment of 
Death; as Writs of Appeal, of Death, Robbery, Rape, &c, 
fome for Judgment of Dammage to the Party, Fine to the 
King, and. Impriſonment, as Writs of Appeal. of Mayhem, 
We... : 
. Of Writs Civil or Common, ſome be real, ſome perſonal, and 
ſome mixt: And. of theſe fome be Original, which go out 
of Chancery, and ſome judicial; and. they Iſſue out of the 
Court where the Plea Depended. Some Conditional, as 
Writs of Erroxrs, &c. Some without Condition: Some re-. 
turnable, ſome not. And. all theſe either. warranted by the 
Common Law, or grounded on ſome AQ of Parliament: See 


More hereof 1 in this Chapter, pag. 4O. 
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ning Multitudes, when it hath gotten an Head. 


, bith Notes upon it, 4. 
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C HAPF XX 
ONe Meaſure of Wine ſhall be * "AR h our 


Realm, and one Meaſure of Ale, 2 one 
Meaſure of Corn ; thar 1s to ſay, the Quarter of 
London: and one Breaddd of Dyed- Cloath, Ruſ- 
fers, and Haberje&ts ; that is to ſay, Two Yah 
within the Liſts And it ſhall be of En 4s 
icis of Meaſures. 

Stat. 14. E. 1. 

Stat. 27. B. 3. 

Stat. 8. H. 6. 5. 
4 

Stat. 17. Car, 1.6 19: 


_—_— 


_— 


CS — 


This, that there ſhould be one Meaſure, and one Weight 
through England, is grounded upon the Law of God, Dear. 
25. 13) 14: And this by Parliament hath often been Enacted, 

but could never be Effected, ſo forcive is Cuſtome COncere 

Cioath is the Worthyeſt and Richeſt Commodity of this King- 
dom; for, divide our Native Commodities Exported into Ten 
Parts, and that which comes from the Sheeps Backs, is Nine 
Parts in Value of the Ten, and ſets great Numbers of Peo- 
ple on Work, For the Breadth and Length of Cloath, See 
many Statutes made after this Ac. 
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N Othing from hence-torth ſhall be given for 
| a Writ: of Inquiſition, nor taken of him 
that prayeth Inquiſition of Life, or of Mem- 
ber; bur it ſhall be granted freely, and not de- 
ny d. | 
—_— tt. 11. 

_—_ jp. = 1. 29. 

Reg. fel. 133, 134. 

Mirror, 314. 


> #m— 


— 


This is the Writ de Odio. & atia, Antiently called breve de 
Bono > Malo, and here of Life and Member, which the 
Common Law gave to a Man Imprifoned, though for the 
moſt odious Cauſe, for the Death of a Man. for the which 
without the King's Writ he could not be Bailed, yet the 
Law favouring the Liberty of a Man from Imprifonment, and 


+ that he ſhould not be kept in Priſon, till the Juſtices in Eire 


ſhould come, at which time he was to be Tryed, he might 
Sue out this Writ of Inquiſition directed to the Sheriff In 
this, Four things are to be Obſerved, 

1. Thovgh the Offence, whereof he was Accuſed, be ſuch 
as that he was not Bailable by Law, yet the Law id (: 
greatly hate any Man's long Impriſonment, though Accuſed 

of a x /"nepa and heinous Crime, that it gave him this W1i: 
ſor his Reiie! 
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with Notes upon it, 4; 


2. If he were Indicted or Appealed thereof, before the Ju- 


{tices in Eire, he could not have this Writ, becauſe it was 


grounded upon a Surmiſe, which could not be Received a- 


. gainſt 2 matter of Record. ? 


z. Upon this Writ, though he was found Accuſed des 0- 
4:0  atia, and that he was not Guilty, or that he did the AQ, 
Se defendenao, vel per infortunium, yet the Sheriff by this Writ, 
nad no Authority to Bail him, @c. | | 

4. There was a Mean by the Common Law before Irdite- 
ment or Appeal, to Protect the Innocent againit falſe Accu- 
ſation; and to Deliver him out of Priſon. 

Atia ſignifies Malice, becauſe Malice is Acids, Eager, Sharp, 
and Cruel. hs 

And for further Benefit, and in favour of the Priſoner, 


this Branch further Enacts, that he ſhall have it gratss, with: 


out Fee, and without Delay, or Denial. 

Some ſay, this Statute extends to all other Judges, and 
Juſtices for two Reaſons. 1. This is but Declarative of the 
Common Law. 2, Ubi lex eſt ſpecialis, & ratio ejus genera- 
lis, generaliter accipienda eſt, _ 


\ 


MPBagna Charta, 


4 4 


CI AE XAAVIL 


}* any do hold. of Us by (a) Fee-Farm, or by 


(b) Soccage, or (c) Burgage, and he holdeth 


Lands of another by Knights Service ; we will 
not have the Cuſtody of his Heir, nor of his 


Land, which 1s holden of the Fee of another, 


by reaſon of that Fee - Farm, or Soccage, or 
Burgage. Neither will we have the Cuſtody 
ot luch Fee-Farm, Soccage, or Burgage, except 
Kniohts - Service be due unto us out of the 
fame Fee- Farm. We will not have the Cu- 
Rody of the Heir, or of any Land, which he 
| holdeth of another by Knight's-Service, by oc- 
caſion of any Petit - Serjeanty, that any Man 
holdeth of us by Service, to pay a Rent, an Ar- 
"row, or the like. 


Ag en er A ee, I nan 


\ 


| (a) Fee: Farm properly is, when the Lord, upon the Crea- 
tion of the Tenancy, reſerve to himſelf, and his Heirs, cither 
the Rent, for which it was let before to Farm, or, at leaſt, a 


Fourth Part of that Farm-Rent, But 


Britton Tayes, that Fee-Farms are Lands held in Fee, to ren- 
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ze fidelitate, that is directly, or abſolutely, and the others, 


with Notes upon it. 45 


1s called a Fee-Farm, becauſe a Farm-Rent is reſerved upon 


a Grant in Fee. And Regularly, as it appears by this AQ, 
Lands granted in Fec-farm-are holden'in Soccage, unleſs an 
expreſs Tenure by Knights-Service be ieſcrved. 

(9) Soccage is the Service of the Plough and Cirt, Co. 
Zi + 119 © 

(c) Burgage, ſignifieth the Service whereby the Burrough 
is holden, Co, Lit. $. 162. 

This Ac, as well concerning Tenures in Fee- Farm, Soccape, 
and Burgage, as by petit-Serjeanty, is Declaratory of the 
Common Law, and in conſtant uſe to this Day. Glanv1l, lib. 


7s Cap. O, | 
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. CHAPFE XX wal 
NO (4a) Bayliff from hence-forth ſhall put a- 


ny Man to his open Law, nor to an Oath, 
upon his own (6b) bare ſaying, without Faith- 
ful witneſſes brought in for the ſame. 


ti. ed — 


— 


(a) By this it appears, that under this word Bailiff, in 
this AR, is comprehended every Juſtice, Miniſter of the King, 
Steward, and Bailiff, > 

(b) Simplici loquela ſua, For Bratton ſayes, Vox ſimplex 
nec probationem facit, nec preſumptionem Inaucit , | 2 

Every Wager of Law Countervails a Jury, for the Defendant 
{hail make his Law De duodecima manu, Viz. an Eleven, and 
nimſelf., How much, and for what cauſe the Law reſpects 


the Number of Twelve. See firſt [r/tzr. $. 234. 
The party himſelf, when he maketh his Law, ſhall be Sworn 


As 


46 VYagna Charta, 


f v4 Credulitate, that they believe,* that he ſaith tine. 

£20 To make his Law, is as much as to ſay, to take his 
Oath, &c. and it is ſo called, becauſe the Law gives him 
that means by his own Oath to free himſelf, 
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INO (a) Free-Man ſhall be (6b) taken, or im- 

priſoned, or (c) difleifled of his Free- 
hold, or (4) Liberties, or (e) Free-Cuſtoms ; 
or be * Out-Lawed, or i Exiled, or any other- 


him, nor put him- into Priſon, nor Condemn 


him, bur by (f) Lawful Judgement of his 
Peers, or by the (2) Law ofthe Land, (þ) We 


will ſell to no Man, We will not deny, or des 


ter to any Man, either Juſtice or Right. 
7 7} - 2/8, 3. and 
os =; = +. 3,9. 
= : LE LE, 2. 14. 25-&. 3. 3. 
a. TS. 3. 70. 17,C4.1,10, 
=o HE $3.18. 
1 oat. 4. jt 7, 12. In joe. 
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(4) This extends to Villeins, ſaving againſt their Lord. 
Albeit homo extends to both Sexes, yet by Ac of Parlia- 
ment it is Enacted and Declared, that this Chapter ſhould 
extend 


wiſe || Deſtroyed : Neither will we paſs upon 
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with Notes upon'it 4: 


extend to Dutcheſſes,- Counteſſes, and Baronefles ; but Mar- 
chioneſſes, and Vicountefſes are Omitted ; but, however arc: 
comprehended. 

(b) Taken or Impriſoned,] Attached and Arreſted are com- 
prehended herein. .—T7akzn: That is Reſtrained of Liber- 
ty, by Petition, or Suggeſtion to the King, or his Counce!, 
unleſs by Indictment, or Preſentment of Good and Lawfu! 
Men, where ſuch Deeds be done. | 

(c) Diſſerſed. 1. e. Lands, Tenements, Goods, and Chat-- 
tels ſhall not be Seized into the King's Hands, contrary to 
this great Charter, and the Law of the Land; nor any Diſ- 
ſciſed of his Lands or Tenements, or Diſpoffeſt of his Goods 


_ or Chattels, contrary to the Law of the Land. 


* Out- Lawed.] 1, e. Barred to have the Benefit of the 
Law. 

(4) Liberties hath Three Significations. = 

1. The Laws of the Realm, in which ReſpeR, this Char- 
ter is called Charta Libertatum. - 

2, The Freedoms that the SubjeAs of England have. 

3. Signiſy, the Franchiſes and Priviledges, which the Sub- 
zefts have from the Gift of the King; as the Goods and Chat- 
tels of Felons, Out-Laws, and the like; or which the Sub- 
je Claims by Preſcription, as Wreck, Waif, Stray, and the 
like. | 
Generally, all Monopolies are againſt this Great Charter, 
becauſe againſt the Liberty and Freedom of the Subject, and 
againſt the Law of the Land. | F 

(ce) Of Cuftomes, ſome are General, and ſome Parti- 
cular : which See in 1. /nffist. and Free is added, for that the 
Cuftomes of England bring a Freedom with them. 

By the Law, c. none can be f Exled, or Baniſhed out 
of his Native Country, but either by Parliament, or in' Caſe 
of Abjuration for Felony, by the Common Law. 

This Beneficial Law, is conſtrued Benignly ; and therefore, 
the King cannot ſend any Subject of, England, againlt his 
will, to Serve him out of this Realm; for that Fe ſhould be 
2n Exile, and he ſhould Perdere Parriam; no, rot into [re- 
iand apainſt his will, to Serve him as his Deputy. 

\. Deftroz- 


way pe Wong - 
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48.  MBagna Charta, 


l| De{royed} i. e. Fore-judged of Life, or Limb, D:ſheri- 


\tcd. or put to Torture, or Death, 


Every Oppreſſion againit Law, by Colour of any uſurped 
Authority, 1s 2 kind of Deſtruction; and it is tre worlt Op- 
nreſion, that is done by Colour of Juſtice. 

Any otherwiſe Deſtroyed, ] Therefore all things, by any man- 
ner of mcans, tending to Deſtruction, are Prohibited. _ 

(f) Only a Lord of Parliament of Erzg/aza, ſhall be Try-. 
ed by- his Peers, bcing Lords of Parliament: and neither 
No!'>!2-Men of any other Country, nor others that are called 
L,6:0s, and are no Lords of Parliament, are accounted Peers, 
Wirnin this Statute. 

Peers, or Equals, ] This is to be underſtood of the Ring's 
ld | 

Tf a Noble-Man be Indicted for Murther, he ſhall be Tryed 
by his Peers: But if an Appeal be brought againſt him, which 
's the Suit of the Party, there he ſhall be Tryed by an ordi- 
nary Jury of Twelve Men, for Two Reafons. 1. Becauſe the 
Appeal can't be brought before the Lord High=« Steward of 
England, who is the only Judge of Noble-Men, in caſe of 
Treaſon, or Felony, 2. This Statute extends only to the 
King's Suit; and that in caſe of Treaſon or Felony, or of 
Miſpriſion of either; or being acccfſory to Felony before, or 


_ after, and not to any other Inferior Offence: It extends to 


the Tryal it ſelf, whereby he is to be Convicted, | A Peer of 
the Realm may be Indicted of Treaſon, or Felony, before Com- 
miſoners of Oyer and Terminer; or in the King's- Bench, if 
the Treaſon or Felony be committed in the County, where 
the King's-Bench fits, He may be alſolndited of Murther, 
or Man-ſlavugher, before the Coroner, cc. 

if a Noble-Man be Indicted, and can't be found, Proceſs of 
Ovut-Lawry ſhall be awarded againſt him, per Legem Terre, 
and he ſnall be Out-Law'd, per Fudicinm Coronatorum: but 
WEFDs per Judicium perium ſrerum, when he appears, and pleads 
to Ihe. 


Py Lawful Fnagment.] Here Three things are 1implyed, 


_ i; = | a Pw 


Firſr, This manner of Tryal was by Law, before this Sta- 


Seconaly, 


with Notes upon it, 49 

Secondly, That their Verdict muſt be Legally given : As, 

1. The Lords ought to hear no Evidence, but in the Preſence 
and Hearing of the Priſoner. - 

2, When they are gone together to conſider of the Evi- 
dence, they can't ſend to the High-Steward, to ask the Judg- 
| es any Queſtions of Law, but in the Priſogers Hearing : Net- 
ther can they, when they are gone together, ſend for the 
| Judges, to know any Opinion in Law; but the High-Steward 
 oughttodemand it in Court, in the Priſoner's Hearing, 
Thirdly, When all the Evidence is given by the King's 
Council, the High - Steward, cannot Colle&t the Evidence a» 
| gpainſt the Priſoner, or in any ſort confer with the Lords, 
 rouching their Evidence, in the Priſoner's abſence ; -but he 

ought to be called to it. x 

It is called the Fudgment, and not Ferditt, of his" Peers ; 
= becauſethe Noble-Men, Returned and Charged, are not Sworn, 
but give their Judgment upon their Honor and Ligeance to the 
Ban 
E ( N ) The Law of the Land. ] For the true Senſe of theſe 
” Words, ſee the Star. 37. E. 3.c. 8. where they are ren> 
_ dred, Without due Proceſs of Law. This Chapter is but Decla- 
” ratory of the Old Law of England. 
2 By the Law of the Land, | That tis, the Law of England: 
Neither Lex Regis Anglie, leſt it might be thought to bind 
the King only; nor Lex Populi Anglie, left to bind them only: 
But that it might extend to all, it is ſaid, Lex Anglize. 

The Proceſs of Law is two-fold ; viz. by the King's Writ, 
or by due Proceeding and Warrant, either in Deed, or in 
Law, without Writ. | 

In what caſes a man by the Law of the Land may be taken, 
arreſted, attached, or impriſoned in caſe of Treaſon or Felo- 
ny, before preſentment, indictment, cc. ſee the Book fol. 51, 
52. and ſceing none can be taken, ©c. but by due proceſs of 
Law acording to the Law of the Land, theſe Conclufions 
hereupon do follew. 

1. That a Commitment by Warrant, either in Deed, or in 
Law is accounted due proceſs of Law, and by the Law of the 
Land, as well as by proceſs by force of the Kings Writ. 

H 2. That 
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50 - Magna Charta, 


2. That He, or They, which do Comtnit, have lawful Autho- 
rity. 


3. That his Warrant, or Mittimus be lawful, in writing, un- 


der his Hand and Seal. 

4. The Cauſe muſt becontained in the Warrant, as for Trea- 
ſon, Felony, &c. otherwiſe if no cauſe be, and the Priſoner 
eſcape, it is no offence at all: whereas if it be contained, the 
eſcape wcre Treaſon or Fellony, though he were not guilty of 
the Offence. | 

5. It ovght to have alawful conclufion, viz, and him ſafe- 
ly to keep until he be delivered by Law &@&c. and not until the 
party committing doth further Order. 

Impriſonment does not only cxtend to falſe Imprifonment and 
unjult; but for detaining the Priſoner longer than he ought, 
where at firſt he was lawfully Impriſoned. 


Al} Commiſfions conſonant to this AR, are ſaid to be ſecundum 


legem & Conſuetuamnem Anglia. 
No man is to be Arreſted or Impriſoned contrary to the 
form of this great Charter. 


If a man be Impriſoned contrary to the Law of the Land, 
he hath theſe remedies. 


1, Every Act of Parliament made apainſt Injuries, ec. doth 
eithet expreſly, or implyedly, give a remedy to the party 


- wronged, as in many of the Chap. of this Great Charter ap- 


pears, and therefore he may have an Account grounded upon 
this great Charter. | | 

2, He may cavſe him to be Indicted upon this Statute at the 
Kings ſuit. 

3. He may have an Habeas Corpus out of the Kings- Bench 
or Chancery, though there be no Priviledge, cc. or ih the Com- 
non- Pleas, or Exchequer, for any Officer or priviledged Prito- 
ner there, q | 

4. He may have anaction of falſe Impriſonment. 

5. He may have a Writ de homine replegiandt. 

6. He might by the Common Law have had aWrit de ods 
1:4, as you may ſee in cap. 26, but that was/taken away by 
Statute, but now is revived again by Statute. 42.E. 3.Cap. r. 

(h) We will ſell to none, ] This is ſpoke in thePerſon of thcKing, 
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with Notes upon it, _ Fr 


who in judgment of Law, in all his Courts of juſtice is preſent, 


and repeating theſe words, 1Vulls vendemns, &c. 

_ And therefore every Subject of this Realm, for injury done 
to him in bonzs, terris, vel perſona, by another ſubject whomſo- 
ever, may take his remedy by courſe of Law, and may have 
juſtice for the injury done to him, freely without ſale, fully 
without any denyal, and ſpeedily without delay; theſe Three 
qualities make it Juſtice and Right. 

We will 10t deny, or defer ro any man, &c.] by no means muſt 
Common-Right, or Common - Law, be diſturbed or delayed; no, 
though commanded under the great Seal, or privy Seal, Or- 
der, Writ, Letters, Meffage, or Command whatſoever, either 
from the Ring, or any other. 

For the Law is the ſureſt Sanctuary a man can take, and the 
ſtrongeſt Fortreſs to protect the weakeſt of all. But the King 
may ſtay His own Suit, as a cap/as pro fine, for he ,may reſpite 
His Fine, or the like. 

All Protections not Legal, that appear not in the Regilter, 
nor warranted by our Books, are expreſly againſt this branch, 
we well not defer to any man. | 

Fuſtice or Right,] Neither the end, which is juſtice, nor the 
mean, whereby we may attain to the end, and that is the Law. 
Right is taken here for Law, as Jus is often fo called. 

1, Becauſe it is the right line, whereby juſtice diſtributive 
is guided and directed; and therefore all Commiſſions of Oyer 
and Terminer, of Goal delivery, of the Peace, &c, have this 
Clauſe, fatturi quod ad juſtitiam pertinet ſiucundum legem & Con» 


ſuetudinem Anglie, you ſhall do Juſtice and Right, according te 


the Rule of the Law, and Cuſtome of En-land. 

2, Becauſe the Law diſcovers that which is crooked, or 
wrong. Retta lmea eſt Index ſus, & obliqus. -” 

3. It is called Right, becauſe it is the beſt Birth-Right the 
Subject hath; for thereby his Goods, Lands, Wife, Children, 
Body, Life, Honors and Eſtimation, are Protected from In- 
jury and Wrong. 


4. It is taken for Right it ſelf, that a man hath by Law to 


Land, as in a breve de retfto, £ 
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CHAMP. Xa 


and 


hibited before, ſhall have their ſafe 


ſuxe Conduct, to depart our of, and to come 


into England; and to tarry in, and go thorow 
England, as well by Land, as by Water; to 
Buy and Sell, without any manner of (a) Evil 
Tolls, by the Old and Rightful Cuſtoms, nn- 
leſs in Time of War. And it they be of a 
Land making War againſt us, and be found in 
our Realm at the Beginning of the Wars, they 
ſhall be attached wirhout Harm ot their Bo- 
dies or Goods; until it be known unto. us, . or 
our Chief Juſtice, how our Merchants be Treat- 


ed there, in the Land making War againſt us, 


And if Ours be ſafe There, Theirs ſhall be ſo 


with Us. 
Ras E 31. 14-E 3.23, So}. 25, E, 
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A L! Merchants, unleſs they were ny pro-. 
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This Chapter concerns Merchant-Strangers. And, 
1, Before this Statute, they might be publickly prohibi- 


ed, And this Prohibition 1s intendable of Merchant - Strangers - 
in - 
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in Amity; for this Act afterwards provides for them being . 


Enemies. 

This Prohibition muſt be by the Common Covuncel of the 
Realm, the Parliament. 

2, That all ſuch in Amity _— ſo publickly pron J 
ſhall. have ſafe Conduct, 

1. To go out of. 

2. To come into. 

3. To tarry in. 

4. To gon, and through England, both by Land 'and V Va- 
ter, 

5. To buy and ſell. 

6, V'Vithout any manner of evil Tolts,- 

7. By the old and rightful Cuſtomes. 


For Merchant-Strangers, whoſe Soveraign 1s in VVar with 


the King of England, for thoſe ſound'in the Realm when the 
VVar begins, ſhall be. attached with a priviledge and limita- 
on not to have harm, &c. until known to us, or, &c. 3. e. our 


| Guardian or Keeper of the Realm- in our abſence, how ours 


there in the Land, in VVar with us are dealt with ; if ours are 
well, theirs ſhall be ſo here; for this is jus bells, 

| But for thoſe that come after the VVar is begun; they 
may be treated as open Enemies. 


The end of this Chapter, was for promoting Trade and - 


Traffick. 
(-) Tells. ] Signify any manner of Cuſtome, Subſidy, Preſta- 


tion, Impoſition, or ſum of money demanded for exporting 
or importing of any V Varcs, or Merchandizes to be taken of 
the buyer. 

Evil Tolls, ] When the thins demanded for VVares, do ſo 
borthen the Commonalty, as the Merchant can't have a con- 


venient gain by trading therewith, .and thereby the Trade it 


ſelf is loſt or hindered. 
By the. Otd and rightful Calls. ] z. e, by antient and righ: 
Duties, due by antient and lawful Cuſtome, they have a 


ſpeedy recovery, for their Debts and other Duties, ©&c, Per 


cegem mercat, Which. is a part of the Common Law, 


Cuſtoms - 
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Cuſiome: hath all theſe Sjgnilications, 1. the Common-Law, 
29, Statute-Law. 39d. particular Cuſtomes, as Gav:l kind, + c., 
4th. Rents, Services, &c. due to the Lord, 5th. Cullomes, Tri- 
butes, or Impoſitions. 6th. Subſidies, or Cuſtomes granted by 


> 13 2 common Conſent, z.e. Authority of Parliament, pro bozo public ; 
-$* | and theſe are arent and rightful Cuſtomes intended by this 
EE Act. 


lt hereby appears, that the Ring can't ſet a new Impoſt on 
the Merchant: and herewith agreeth the Act commonly called 
Confirmationes Chartarum(Which is but explanatory of this branch 
of Magna Charta) wherein "tis enacted, That for no occaſion, 
any aid, tasks, or takings, ſhall be taken by the King or his 
Heirs, but by the common Conſent ef the Realm, faving the 
antient Aids and Takings due and accuſtomed. 

The Statute, de tallagio 07 concedendo is explanatory of this 
Branch, ,Anzo. 34. E, 1. 

No charge ſhall be Levied on the People, if not granted 
in Parliament. 

The Lords and Commons cannot be charged with any thing 
for the defence of the Realm, ſafeguard of the Sea, ec. un- 
leſs by their will in Parliament; rhar zs, 77 grant of a Subſidy, 
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TF any Man hold of any'Eſcheat, as of the 
Honor of Wallingford, Nottingham, Bolom, or bf 

any other Eſcheats, which be in our Hands, 
and are Baronies, and Dye; his Heir ſhall give 
no other Relief, nor do no other Service to us, 
than he ſhould to the Baron, if it were in the 
Baron's Hands. And We, in the ſame manner, 
{ſhall hold it, as the Baron held it : Neither 
ſhall we have, by occaſion of any Barony or 
Eſcheat, any Eſcheat, or Keeping of any of 
our Men, unleſs he that held the Barony, or 
Eſcheat, otherwiſe held of us in Chief. 

Regiſter, fil. 184. 

Stat. 1. Eo 3. 13; 

Stat. ti @ 
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All this is meerly Declaratory of the Common Law; and 
here it appears, that he that holds of the X:»g, mult hold of 
the Perſon of the K:i2g, and not of any Honour , Barony , 
Mannors, or Seignory : and he that noldeth of the Xing in 
chief, muſt not only hold of his Perſon, but the Tenure muſt 
be Created by the King, or ſome one of his Predeceſſors, 
Kings of this Realm, to defend his Perſon and Crown. * 
Bratton, who wrote ſoon after the Statute, expounds this 
oreat Charter to extend to Forfeiture of Baronies for Treaſon, 


as of the Normans, Bra#t, I. 2, f, 87.6. 
By this Chapter it appears, that a Subject may have an 
D — CHAP, 


H0n0UT, 


CHAP. XXXI1I. 
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' O Free-Man from henceforth, ſhall give 
or ſell any more of his Land, than that 
ot the. Reſidue of the Lands, the Lord of the 
Fee may have the Services due to him, which 
belongeth to the Fee. / 
Stat. 18. E. 1. Qua Enptores terrartum. 


Murrar, 316. 


I _ _ 
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At the Common- Law, the Tenant might have made a Feof- 
ment, of the whole Tenancy to be holden of the Lord ; for 
that was no prejudice at all to the Lord. 

But in the Kngs Caſe it was doubted, whether his Tenant 
might have given part of the Tenancy to hold of himſelf ; 
Fn the Land, and the profit that might come to the King 
thereby, was removed farther off from him, and the Meſ- 
nalty was ever of leſs value than the Land, and for that 
cauſe the Tenancy was called Paravail. 

VVhere Lands are holden of the King as King in Capzte, 
be it by Knights- ſervice, or in Soccage zz Capzte, and aliened 
without Licence, I think the Land is not forfeited to the 
Ring, but it fhould be ſeized in the Name of a Diſtreſs, and 
2 Fine paid for the treſpaſs : for by the 1. E.13.c. 12..it is En- 


aCted, that the Ring ſhall not hold them as forfeit in ſuch 


caſe, but that of Lands ſo aliened, there ſhould be from 
tnence-forth a reaſonable fine taken in the .Chancery, by due 
proceſs : which act was but an Expoſition of this Chapter, as 
t9 Lands hoiden of the King 7 Caprre, aliened without Li- 

cenle ; 
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cenſe, and extends to Lands holden on the King, by grand- 
Serjeanty aliencd Sas Licenſe, 

The Fine to be paid by the Alience, or by thoſe that Claim- 


cd by or under him; and if the Fine be not paid, the Land 
to be Scized into the King's Hands. 
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C H A P. XXXERE 
A Ll Patrons of Abbas who have the King's 


( barters of England of Advowlſon, or have 
Old rs or Poſſeſſion of the ſame, (hall 
have the Cuſtody of them, when they ſhall. 
tall Voyd; as # were wont to have, and 
4 i is |} Bs declared, in the Fifth Chapter. : 


— 
——— — 


This is where the Patron, or Founder of Abbeys, or Pri- 
ories by ſpecial Reſervation, Tenure, or Cuſtome, ought to 
have the Cuſtody of the Temporaltics of the ſame, during the 
Vacation; as many of. them formerly had, But if the King 


be Founder, he ought to have the Temporalties, during the 


Vacation of common Right, by his Prerogative. 
if the King, and a Common Perſon, join in a Foundati- 
on, the King is the Founder, becauſe it is an entire Thing. 
If a Common Perſon found an Abbey, &c. with Pofſcfii- 
ons of ſmall] Value, and the King after Endow it with great 
Poſſeſſions ; yet the Common Perſon is the Founder. 
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N, O Man ſhall be taken or impriſoned upon 
the Appeal of a Woman, for the Dearth 


of any other, than her Hudud 
Raſt. Pla. fol. 43- 


_— 
CC _ - _ —— ——— 


For the word Appeal: It ſignifies an Accuſation; and in 
[cgal + ge gt is peculiarly applyed to: Appeals 'of three 
forts. 1. Of Wrong to his Anceſtor, whoſe Heir- Male he 
is; and that is only of Death. 2. Of Wrong to the Huſ- 
band; and is by the "ho only of the Death of her Huſ- 
band, to be Profecuted. Of Wrongs done to the Appel- 


lants themſelves; as "EF aig Rape, and Maihem. 


At the Common Law, before this Statute, a Woman as 
well as a Man, might have had an Appeal of Death, of any 
of her inceflors; and therefore the Son of a Woman ſhall 
have an Appeal at this Day, if he be Heir at the Death of 
the Ance citor; for the Son is not Diſabled, but the Mother 
only. / 

Fleta fayes, li, 1, cap. 33, Fammna autem de morte viri ſui 
inter brachia 4 wnterfeitts, & non aliicr peterit appellare. And 
oo me Frjo. Cap. F. 5. 2. a4 ap. 2. $. 7, Pritton, 
and Bratton. 


By Inter Brachia is unccritood, the Wife whom the Dead 


had Lawfully in Fc ion at his Neath; for ſhe muſt be his 


Wife, both of Right. and in PoſſcFon.. 


A Woman at this D:y, may have an Appeal of Robbery, 
becauſe not Reſtrained. 

This Writ of Appeal] of the Death, CC, 18 Annexcc to 
167 Widdow-hood, as her (Quarentine 15, 
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If ſhe Marry again, her Appeal is gone, thouph | ner ſecond 

Husband Dye within the Year; for when ſhe brings the Ap» 

peal, ſme mu't. be Femina vers ſui, upon wioſe Death ſhe 
brings It, 


[f ſhe bring the Appeal during Widow-hood, and take 
Husband, tae Appeal {hall abate, and be for ever gone. 11. 
Fl" 4. 46. 


[7 in her Appeal, ſhe have Judgment of Death againſt the 
Defendant, and after take Husband ; ſhe can never have Ex- 
ecution of Death againſt him. 


Though her Husband be attzinted of High Treafon or Fe- . 
ony yet if he be Slain, her Appcal is good; for he was 
for all the attainder wr ſuns; but the Heir can have none, 
ior the Corruption of the Blood between them, 


Appeal of the Woman, An Hermaphrodite, if the Male 


5cx prevail, ſhall have an Appeal of Death as Heir ; but 
if the Female, no Appeal lies for her as Heir. 


4OF FEES ZET* 2 eeD: EE ORE{R EXDEXT: XD 
CHAS X WAY. 


N| © ( a) County-Court from "SER forth ſhail 
be Holden, bur from Month to Month ; 


and (b) where Crater Time hath been uled, 


there ſhall be Greater. (Vid. 2.E.. 6. 25.) Nor 
any Sheriff, nor his Bayliff, ſhall lice his 
Tir in os Hundred, but cewice in the Year ; 

and no where, but in a due and acculle 
Place : That 13s to lay, (c) once after Eaſter ; 
and again, aiter the Feaſt of St. .ichael. And 
the (4d) View of Franck-Pledge, ſhall be like- 


l 3 wile 
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6o Ozagna Charta, 


wiſe at the Feaſt of St. Michael, without oc- 


_ caſton. So that, every Man may have his Li- 


berties, which he had, or uſed to have, in the 
Time of King Henry, our Grand-Father ; or 
which he hath Purchaſed fince. (e) The View 
of Franck - Pledge ſhall be ſo done, that our 
Peace may be kept; and that the Tything be 
kept entire, as it hath been accuſtomed; and 
that the (ff) Sheriff feek no Occaſions; and 
that he be (s)-content with that, which che 


Sheriff was wont to have, for the making of 
his View, in the Time of King Henry, our 
 Grand-Father. 


SEC Marlebriag. chap. 1 ©. 


Reo. fol. 175. 187. 
Fitz, Nat. Brev. f. 161. 


rat. it. E. 3. 15. 


in / <2” "x —— OT DD IT = —_ CECESIERES — ww” CR Sram aero woot. 


Curia comitatus is twofold, 1. The County- Court, the o- 
ther the Sheriff's Turn, Antiently called Fo/kmoze; here it is 
tzken in the Common Senſe for the County- Court. 

This is an Affirmance of the Common-Law, and Cuſtome 


of the Realm. 
(b) Where greater time. This is altered by the Statute. 2. Z 


6. c. 25. Whereby it is provided, that no County- Court ſhall 


be longer deferred but one Month, from Court to Court. 
By which Act, every County of England, concerning the 
Time of keeping of the County-Court, is governed by one 
and the ſame Law, \ 


Twenty- 
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Twenty- Eight Dayes is to be accounted to a legal Menth» 
in this Caſe; and not the Kalendar-Month. 

(c) Where this ſayes, Once after Eaſter, &c. the Statute, 
31. E. 3.15. explains it; viz. one time, within the Month 
alter Eaffer « and another time, within the Month after Sr. 
Atichael : And if they hold them in any other manner, then 
to loſe their Tourn for that time, z. e, The Cuurt fo holden, 
for that time, ſhall be utterly voyd, and the Sheriff loſe the 
Profits of it. 

(4) Antiently, the Sheriff had two great Courts; the 
Tourn, and the County-Courr, Aﬀtcrwards, for the Eaſe of the 
Pcople, and eſpecially, the Husbandmen, the Fiew of Franck- 
Pledge, or Leer, was by the King divided, and derived from 
the Tourn;, and granted to the Lords, to have the View of 
the Tenants and Reſiants, which in their Mannors, &c. So 
that, the Tenants, &c. ſhould have the ſame Jultice at their 
own Doors, without Charge, or Loſs of Time, that they had 
before in the Toxrr, | 

So were Huudreds, and Hundred- Courts, divided and deri- 
ved from the County-Courts: and this the King might do; 
for the Torurrn, and the Leer, both are the King's Courts of 
Record. And as the Coxnty-Courr, and Hundred-Court, arc 
of one Juriſdiftion; ſo the Tourn, and Leer, be alſo of one and 
the ſame Juriſdiction: For Derivat:va poteſtas eff ejuſdem 7u- 
+i[diftiours cum Primitiya, 

The Style of the Tourn, is Curia Franc. Plegis Dom. Re- 
gas Tent: apud L.coram Vicecomite in Turno ſuo tali die, Qc, 
"And therefore, in ſome Books, it is called the Leer of the 
Tourn. 

He that claims a Leer by Charter, muſt hold it at the ſame 
Dayes, which 'are contained in. the Charter : And he that 
claims it by Preſcription, may claim to hold it once or twice 


every Year, at any ſuch Days, as (hall upon reaſonable Warning 


be appointed; if the Uſage has been ſo, to have been kept 
at uncertain Times, or otherwiſe, at ſuch eertain Dayes and 
Times, as by Preſcription hath been certainly uſed. 
(e) The View of Franck: Pledge, was for two Ends2 
1. That our Peace might be kefr. 


2, That the Trything be kept entire, That 


RIMAGE + 


62 £agna 'Charta, 


That fo the Peace might be kept, - extery Free-Man, at. 


Twelve Years of Age, ſhould in the Leer, (if he were in 
any) or in the Tein, (if not in any Leer) take the Oath 
of "Alles Hance to the Lhe, and that Pledges, or Surctics, 
{hould be tonnd in manner here-aſter expreſſed, ſor his Truth 
to the Ring, and to aii his People; or elſe, to be kept in 
Priſon. 

This Fra:k-pledge confilted mott DO of Ten Houſe- 
.oids, WDICN arc here called T-: Nga. . Ee. Decemurrale Cole 


. 


legram, whereot the Maſters of the Nine Families, who by 
the Saxons were called Freoborg/:, i, ec, free ſurety, or Frank- 


p!edge, and the Matter of the Ten Hovuſe-hol3 Theothungmon ; 


and in the Well at this Day Tythrgman, 1, C. Capitairs Ple-” 


aus, Chict- Pi 1egige; and theſe Ten Maſters were bound one 
for another S Family, that each Man of their ſeveral Familics 


ſhouid Hand to the Law ; or, it not forth coming, that they 


!houla Anſwer for the Injury by him Committed. 

The Precinct ot this Frank pledge was called Decenna, and 

every Man of the ſeveral Houſe-holds, Decennarr. 

The T rthing kev intire 5, that is, That every particular Per- 
fon in the Kingdom, be within ſome Decenne or other, ſo 
as he may be brought forth to ſtand to Right if he hall Of- 
icnd. | 

(f) By tne Common Law, to avoid all Extortion and 


Cnavihren of the Subject ; No Sheriff, Coroner, Gaoler, or 
other of the Rirg's Miniſters, ought to take any Reward 


for doing of is Office, but only of the King. This appegrs 

by our Books; and by Stat. W, 1. c. 26. and a penalty adfed 

to - Prohibition of the Common Law, by that AR. - -: 
7) This is to be underſtood of the Profits of the Court 


is the Torrne, and ſuch only as were accuſtomed in #, the 
Second's oe Cenee! 


Note, if any be Grieved contrary to the Purview of this 


Act, he ud for his Relief therein, have an Action upon this 
Statute, though no Action be expreſly SiC. 
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CHAF XXETVL 


N Cher ſhall it be Lawful, Gn hence-forth 
for any, to give his Lands to any Reli 
o10us-Houle ; and to take the ſame Lands again, 
ro hold of. he ſme Houſe. Nor ſhall it be 
Lawiul, for any Religious Hole to take the 
Lands - any, and to let it to him to: hold, cf 
whom he Rd it, It any from be - 
foxth, ſhall ſo give his Land to any Religious 
Houle, and upon this ſhall be Convi his 
Gift ſhall be utrerly void, and the Land ſhall 


fill co the Lord of the Fee. 
ide Stat de Religuoſts. Amo 3. E. 1, 


—— 
» non Ty 


———_ 


It appears by this Chapter, mary Gift of Lands to any 
Religious Houſe was Prohibit ed, though the Houſe gave not 
the ſome back again to hold of the ſame Houſe; but kept 
the Lands ſo given to themſelves in their own Hands And 
in that Caſe, that the Land ſhould jncurr to the LOrG of the 
Fee 

There were two Cauſes cf putting in this Chapt 

' 3, The Services\due out of fach Fees, and which at frft 
were Created for the D- fence, of the Realm, were unduely 
with drawn. 


The chief Lords, did loſe their Efch:ats, Wardſhips, 


Retiefs, and the like, (vx 
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It is Wonderful to fee how the good Eccleſiaſtical Fathers, FE 
# lrickt upon this Statute ; but yet fo they did, by getting Ec- L 
Glefialtical Perſons Regular, to purchaſe Lands holden of them- 
ſelves, or take Lciſcs for long Term of Years, and many 
other ways; and Bithops, Parſons, and other Eccleſiaſtical 
Perſons Sccular, took themlelves to be out of this Sta- 
F rute. 

Wcb, to remedy this, the Statute de Reliproſts, 7. E. nt. 
was made, with as {trong words as they could than imagine to 
Frame : Onod 7 allus Religioſus, &c. aut alio quouis modo arte 
Tet 77 ger = ſve 52% x Some praſumar, ſub forts- - fatFura Eorun- 
arm, But they alſo found out a Loop-hole here, for this 
Statute extended but to Gifts, Alienations, and other con- 
= - _ veyances made between them and others; and they preten- 
aed a Title to the 1902, (that they meant te get) and ſo 
brought a Pr aczpe quod reddat againſt the Tenant, and he by 
conſent and colluſion ſhould make Default, and ſo thereup- 
en they to Recover the Land, and enter by Judgment of Law. 
Et ſic fieret fraus Statuto. 

\When this Invention was taken away by WW. 2.C, 33. they 
found out another Evaſion; for now” they would cauſe the 
Land to be conveyed by Feoffment, or in any other manner 
ro divers perſons and their Heirs,' to the uſe of them and 
their Succeſſors,, by Reaſon whereof they took the Profits; 
but this was by the 15. R. 2. c, 5. Enacted to " Mort - 
21am, within the Forfeiture of the ſaid Statute of 7, E. 1, 
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| CHAP NS 
#. Scuage from hence-forth, ſhall be taken, as 


it was wont to be in the Time of King 
Henry, our Grand-Father. 


Eſcuage ſignifieth the Service of the Skjeld. 


Homage and Kaight-Service are incident to Eſrvage; and by 
the Grant of Services, Eſcuage paſſeth with the rel. 


Every Tenure by Eſcuage, is a Tenure by Knights. Ser- 
4 VICE. | | | | 


(a) Sg Aving to all Arch-Biſhops, Biſhops, Ab- 
bots, Priors, 'Templars, Hoſptallers, 

Earls, Barons, and all others, as well Eccle- 
laſtical, as Secular Perſons ; all their Liberties, 
and Free - Cultomes, which they ,had before : 
(b) And:all thele Cuſtomes, and Liberties a- 
fore-{aid, 'which we have granted to be holden 


KR 


A_—_ 


in 


58 $Jagna Charta., 
in this onr Realm, (as much as appertaineth 
to us) we ſhall obſerve towards our Self, 
and our Heirs. (c) And all Men of this our 
Realm, as well Spiritual as Temporal, (as 
much as appertains to their Part) ſhall obſerve 
the lame, towards Themſelves and Theirs. 
And for this our Gift, and Grant of theſe Li- 
berties, and of others contained in our Char- 
ter, of the Liberties of our Foreſt ; the Arch- 
Biſhops, Biſhops, Abbots, Priors, Earls, Ba- 
'rons, Knights, Free-Holders, and all others of 
our Realm, have given unto Us, the (4d) Fit- 
teenth Part of all their Moveables. (7d. Stat. 
7. Amo 25. E. 2.) We have allo granted to 
them, for Us, and our Heirs, that neither (e) We, 
nor our Heirs, will procure or do any thing, 
whereby the Liberties contained in. this Chay- 
ter, ſhall be infringed or weakened. And if 
any thing be procured by any Perſon contrary 
to this, it ſhall be of no value, and holden 
for nought. Theſe being Witneſſes, Boniface, 
Arch-Biſhop of ( anterbury, E. Biſhop of London, 
and others. Given at Weſtminſter, the Tenth Day 
of February, in the Ninth Year of ourReign. 


_—— 


——_—. 


(4) That is, that the ſaid Liberties, ſhould be whole without 


Shapes, unto them ; This is an Act that they ſhould injoy 
chem, 


Regularly, 


with Notes upon itt, «<5 


Regularly, a Saving in an AR of Parliament enlarges not» 
nor extends to any new thing; but preſerves a Right or In" 
tereſt, that is prior to things contained in the Att; which 
by the words of the Act, might have been given away. 
But this Clauſe doth inlarge, and extends to all other Liber- 
ties, cc. Which any Subje&t. whoſocver ought to have. 


But principally obſerve, that here is no Saving at all for. 
the King, his Heirs and Succeſſors; to ſhew that the King, 
his, &c. againſt all pretences of Evaſjons, ſhould be bound 
by all the Branches of both this, and the other mentioned 
CHARTER of Foreſts. | 7 


(b) The King has obliged himſelf, and his Heirs, and Suc- 
ceſſors, as much as Appertained to him or them, to obſerve, 
and keep all theſe Liberties and Cuſtomes. 


(c) All the Subjects of the Realm have obliged themſelves. 
3s much as reſpects them or theirs, to obſerve and keep 
them. 


{d) This proves, as the Fifteenth was granted by Parlia- 
ment, ſo was this Great CHARTER granted by Autho- 
rity of the ſame. = 


F (.) The "King granted for him, and his Heirs, never to 
ſeek out any thing whereby theſe Liberties might be broken 
or weakned. And if by any Man, againſt ths CHARTER, 
any thing ſhould be ſought out, it ſhould be cf no value. 


And all theſe Grants are concluded with Z1iis Teftibas. 
Thofe that had His Teſtibus, were called Charte, as was this; 
and Charte de Foreſta, &c. thoſe that had Teſte me ipſo, are cal- 
led Letters-Patents. | . 


Here be Witneftes to this Greet CHARTER, a preat 
Number of Reverend and Honourable Perſons; in all, Szx:y- 


2 _ three 


68. Manna Charta, &c. 


three : of the Clergy, Thirty-one, whereof Twelve were Bi- 
ſhops, and Ninteen Abbots, And Hugh de Burgo, Chicf Ju- 
ſtice ; and Thirty-one Earls and Barons. | 


. 4 50 © Beſides is was Eſtabliſhed by Authority of Parliament hol- 
| Gen art Weſtminſter, in Form of a CHARTER: of Adtsof 
; Parliaments, in Form of a CHARER, See the Prince's 
caſe. Lib. S, Fol, 19. 
[, 
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i} 


CONTENTS 
Several Ch haprers 


| Great Charter. 


Chap. I. CCOrfrmatin of Liberties, 
[ 1. Relef.. 
TIE. Ward. 


I V. Waſte. 
V. Waſte. 

VI. Heirs Marryed without Dipuer 
ment; 


V [1 Widdows. _ 
VIII. Debt to the King w _ 
I X. Liberties of. LONDON x. 
'X, Tenure. 
XI. Common-Pleas. © 


XII.. Aſſaxe. . 
X11. Dar 


The Contents, 
. Chap. XII. Darren Preſentment. 


v7 IV. Amerciament. 
KV Bridges and Banks, 

XVI. Defending of Banks. 
RVII. Pleas of the Crown. 

X V Il. Debt of the King. 

X.IX. Purveyance for a Caſtle. 

XX. (aſtle-Ward. 

X X I. 'Purveyors. 
X X LI. Forfeiture of Lands of Felons. 
% X [II. Wears. 
LT ELV.! Pracipe in Capite. V. 
XXV. Meaſures and Weights. 
X XV 1. Writ of Inquiſition. 
XX/ TM. Tenures. 
XXVIIIL Wager of Law. 
XXIX. Liberty of the Subject. 
X X X. Merchant = Strangers. 8 
XXXT. Tenure of a Barony. 
XX X1T. Tenures. Service. 
XX XU Vacations. Patrons of Abbres. 
XYXXYW. Appeals. 
XXXV. ( ounty-Court, and "I 
XX XVI. Mortmain. 
XX XVII. Eſcuage. 
RXXXVIII. Liberties. 

F IN]: 


ll Es. IS 


WF. 


REPRODUCED FROM THE COPY IN THE 


LM 
- 
+ 
> 
- 
* 
= _ 
v3 "Ip $ 
. « p #+ » 6 i 
+ * #7 © k . 4 
- z þ. iy * pF & * vid % 
% 8 —_ « ; Y 
n WV. 4 " _- 
ry , 4 . b * 
\ - , 
. ] 4z bs 
” k 
. =... hy ? 
* 

% 


NOT FOR REPRODUCTION 


FOR REFERNENCE ONLY. 


